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Presidential  Documents 

Title  3 — The  President 

PROCLAMATION  4059 

Fire  Prevention  Week,  1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Despite  unparalleled  technological  advanc  es  in  many  areas  of  our 
society,  uncontrolled  fires  continue  to  bring  a  great  deal  of  tragedy  and 
widespread  loss  to  our  Nation.  Fires  now  kill  more  than  12,000  persons 
each  year  and  cause  annual  property  losses  exceeding  $2  billion. 

The  most  shameful  aspect  of  this  terrible  waste  is  that  it  is  so  un¬ 
necessary.  Most  fires  are  caused  by  carelessness,  by  lack  of  knowledge, 
or  by  hazardous  conditions — all  of  which  can  be  eliminated.  But  while 
we  all  give  occasional  lip-service  to  the  importance  of  fire  prevention,  our 
deeds  too  often  fail  to  match  our  words — and  so  the  loss  continues. 

But  this  pattern  need  not  continue.  If  each  of  us  will  only  focus  his 
attention  on  the  practical  implications  of  fire  prevention  in  his  daily  life, 
a  great  deal  can  be  done  to  reduce  the  destruction  caused  by  fires. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
October  3,  1971,  as  Fire  Prevention  Week. 

I  call  upon  all  citizens  to  participate  in  the  fire  prevention  activities  of 
their  various  governments,  of  community  fire  departments,  and  of  the 
National  Fire  Protection  Association.  Every  person  should  be  alert  to  the 
ways  in  which  he  can  eliminate  fire  hazards.  Every  citizen  should  learn 
how  to  report  fires,  how  to  use  basic  extinguishing  agents  and  firefighting 
techniques,  and  how  to  react  when  major  fires  strike  his  place  of  work  or 
his  residence.  The  need  to  rethink  all  of  these  matters  is  especially  im¬ 
portant  as  new  technologies  change  our  living  environments  and  the 
nature  of  the  fire  risks  we  encounter. 

I  also  encourage  all  Federal  agencies,  in  cooperation  with  the  Federal 
Fire  Council,  to  conduct  effective  fire  prevention  programs,  including 
fire  exit  drills  and  other  means  of  training  employees,  in  order  to  help 
reduce  this  waste  of  life  and  resources  which  now  plagues  our  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh 
day  of  June  in  the  year  of  our  Lord  nineteen  hundred  seventy-one,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-fifth. 


[FR  Doc.  7 1  -8 1 1 3  Filed  6-7-7 1 ;  2 : 2  7  pm] 

FEDERAL  REGISTER,  VOL.  36,  NO.  1 1 1— WEDNESDAY,  JUNE  9,  1971 


THE  PRESIDENT 


11079 


EXECUTIVE  ORDER  11596 

Designating  the  Customs  Cooperation  Council  as  a  Public  Interna¬ 
tional  Organization  Entitled  To  Enjoy  Certain  Privileges,  Exemp¬ 
tions,  and  Immunities 

By  virtue  of  the  authority  vested  in  me  by  section  1  of  the  International 
Organizations  Immunities  Act  (59  Stat.  669;  22  U.S.C.  288),  and 
having  found  that  the  United  States  participates  in  the  Customs  Co¬ 
operation  Council  pursuant  to  the  Convention  Establishing  a  Customs 
Cooperation  Council  of  December  15,  1950,  TIAS  7063, 1  hereby  desig¬ 
nate  the  Customs  Cooperation  Council  as  a  public  international  organi¬ 
zation  entitled  to  enjoy  the  privileges,  exemptions,  and  immunities 
conferred  by  the  International  Organizations  Immunities  Act. 

The  designation  of  the  Customs  Cooperation  Council  as  a  public  in¬ 
ternational  organization  within  the  meaning  of  the  International  Or¬ 
ganizations  Immunities  Act  shall  not  be  deemed  to  abridge  in  any  respect 
privileges,  exemptions,  and  immunities  which  the  organization  may 
have  acquired  or  may  acquire  by  treaty  or  Congressional  action. 

The  White  House, 

June  5,  1971. 

[FR  Doc.71-81 12  Filed  6-7-71 ;  2 : 27  pm] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1971  Crop 
Oat  Supp.] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1971  Crop  Oat  Loan  and 
Purchase  Program 

Correction 

In  F.R.  Doc.  71-7016  appearing  at  page 
9236  in  the  issue  of  Friday,  May  21,  1971, 
in  §  1421.274(a),  the  support  rate  per 
bushel  for  “All  counties”  in  the  State  of 
Oklahoma  reading  “$0.63”  should  read 
“$0.64”. 


SUBCHAPTER  C — EXPORT  PROGRAMS 

PART  1488— FINANCING  OF  SALES 
OF  AGRICULTURAL  COMMODITIES 

Subpart  A — Financing  of  Export  Sales 
of  Agricultural  Commodities  From 
Private  Stocks  Under  CCC  Export 
Credit  Sales  Program  (GSM— 4,  Re¬ 
vision  II) 

Dairy  Breeding  Cattle;  Correction 

F.R.  Doc.  71-7163,  published  at  pages 
9439-9442  in  the  issue  dated  Tuesday, 
May  25,  1971,  is  corrected  by  changing 
“DHIR”  to  read  “DHI”  In  paragraphs 
D.2.(a) ,  D.3.,  and  E.  of  Exhibit  I  to  Sup¬ 
plement  n. 

Signed  at  Washington,  D.C.,  on  June  2, 
1971. 

Clifford  G.  Pulvermacher, 

Vice  President,  Commodity 
Credit  Corporation,  and  Gen¬ 
eral  Sales  Manager,  Export 
Marketing  Service. 

[FR  Doc.71-8009  Filed  6-8-71  ;8: 48  am] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  additional  position  of  Assistant 
to  the  Secretary  (Congressional  Liaison) 
is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (6-9-71) ,  subparagraph  (26)  of 
paragraph  (a)  of  §  213.3312  is  amended 
as  set  out  below. 


§  213.3312  Department  of  the  Interior, 
(a)  Office  of  the  Secretary.  *  *  • 

(26)  Three  Assistants  to  the  Secretary 
(Congressional  Liaison). 

*  •  *  *  * 

(5  U.S.C.  secs.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

]FR  Doc.71-7976  Filed  6-8-71;8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Under  Secretary  is  excepted  under 
Schedule  C. 

Effective  on  publication  in  the  Fed¬ 
eral  Register  (6-9-71),  subparagraph 
(27)  is  added  to  paragraph  (a)  of 
§  213.3312  as  set  out  below. 

§  213.3312  Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  *  •  * 

(27)  One  Special  Assistant  to  the  Un¬ 
der  Secretary. 

•  •  •  •  • 

(5  U.S.C.  secs.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[  seal  ]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-7975  Filed  6-8-71  ;8:45  am] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airspace  Docket  No.  71-WA-10] 

part  71— designation  of  federal 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 
Alteration  of  Positive  Control  Area 

On  March  18, 1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  5249)  stating  that  the 
Federal  Aviation  Administration  (FAA) 
was  considering  amendments  to  Parts  71 
and  75  of  the  Federal  Aviation  Regula¬ 
tions  that  would  expand  the  positive  con¬ 
trol  area  (PCA)  from  flight  level  240  to 


18,000  feet  MSL  in  the  western  portion  of 
the  United  States. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  A  great  number  of 
comments  were  received  in  response  to 
the  notice.  A  great  majority  of  the  com¬ 
mentators  objected  to  the  proposal  on 
the  grounds  that  it  would  place  an  un¬ 
necessary  restriction  on  aircraft  operat¬ 
ing  under  visual  flight  rules  (see  and 
void) ,  and  that  it  would  place  an  undue 
burden  on  the  air  traffic  control  system. 
A  large  number  of  commenators  believed 
it  would  seriously  curtail  soaring  opera¬ 
tions  in  an  area  where  a  great  number  of 
gliders  and  sail  planes  are  operating. 

The  Federal  Aviation  Administration 
has  consistently  maintained  that  the  risk 
of  mid-air  collision  is  less  likely  in  a 
positive  control  environment  than  any¬ 
where  else  in  the  system.  Many  aircraft 
now  operate  at  closure  speeds  in  excess 
of  1,000  knots.  The  “see  and  avoid”  type 
of  separation  is  increasingly  less  effective 
as  closure  speeds  increase,  since  aircraft 
now  can  be  upon  each  other  before  the 
pilots  are  able  to  detect  other  aircraft 
and  maneuver  to  avoid  collision.  Desig¬ 
nation  of  this  strata  as  positive  control 
area  would  augment  “see  and  avoid”  with 
provision  of  air  traffic  control  services  in¬ 
cluding  radar.  The  FAA  believes  that 
safety  considerations  require  the  action 
being  taken. 

As  was  stated  in  the  notice,  the  Federal 
Aviation  Administration  has  determined 
that  it  now  has  sufficient  equipment  and 
personnel  to  provide  the  expanded  posi¬ 
tive  control  services  in  the  area  proposed 
in  the  notice. 

The  Federal  Aviation  Administration 
believes  that  the  fear  of  glider  enthu¬ 
siasts  that  soaring  would  be  seriously 
curtailed  are  unfounded.  Currently,  sev¬ 
eral  areas  have  been  allocated  for  soar¬ 
ing  activities.  Air  traffic  control  facilities 
have  executed  letters  of  procedures  with 
soaring  organizations  to  enable  them  to 
operate  with  minimum  interference.  In 
addition,  waivers  have  been  granted  for 
special  soaring  operations  in  other  posi¬ 
tive  control  airspace.  The  requirement 
to  coordinate  special  flight  into  positive 
control  airspace  remains  the  same.  It  is 
the  opinion  of  the  FAA  that  the  possible 
inconvenience  to  soaring  activities  caused 
by  lowering  the  ceiling  of  the  APC  is 
offset  by  the  safety  considerations 
involved. 

The  area  defined  in  the  notice  was  de¬ 
signed  to  encompass  entire  air  route 
traffic  control  center  areas.  Since  issu¬ 
ance  of  the  notice  several  alterations  to 
center  boundaries  have  been  effected.  As 
the  changes  are  not  of  great  significance 
to  the  user  and  relate  primarily  to  the 
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internal  operation  of  the  air  traffic  con¬ 
trol  system,  the  changes  are  reflected 
herein. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  July  22, 
1971  as  hereinafter  set  forth. 

Section  71.193  (36  F.R.  5675)  is 

amended  by  deleting  all  after  “Continen¬ 
tal  Control  Area”  and  substituting 
therefor : 

That  airspace  within  the  continental  con¬ 
trol  area  from  flight  level  240  to  and  includ¬ 
ing  flight  level  600  bounded  by  a  line 
beginning  at  lat.  38°00'00"  N.,  long.  75*11'00" 
W„  thence  via  a  line  3  nautical  miles  from 
the  coastline  to  the  United  States/Mexican 
border,  thence  along  the  United  States/ 
Mexican  border  to  lat.  32°15’00''  N.,  long. 
114°00'00''  W.  thence  to  lat.  34“02'00"  N„ 
long.  114°00'00''  W.  thence  to  lat.  34*11  00" 
N„  long.  113°30'00"  W.  thence  to  lat.  34° - 
58  00"  N.,  long.  113°30'00"  W.  thence  to  lat. 
35*23'00"  N„  long.  112*40'00"  W.  thence  to 
lat.  35°26'00"  N.,  long.  112°00'00"  W.  thence 
to  lat.  35*26'00"  N„  long.  110*00'00"  W. 
thence  to  lat.  36°43'00"  N.,  long.  106°05’00" 
W.  thence  to  lat.  36°43’00"  N„  long.  105*00’- 
00"  W.  thence  to  lat.  37*30'00”  N.,  long. 
102°33'00"  W.  thence  to  lat.  38°28'00"  N„ 
long.  101*50'00"  W.  thence  to  lat.  38°36'00" 
N„  long.  101°28'00"  W.  thence  to  lat.  38'- 
49'00"  N„  long.  100*50'00"  W.  thence  to  lat. 
38°56'00"  N.,  long.  99 '42 '00"  W.  thence  to 
lat.  39°23'00"  N.,  long.  99°04'00"  W.  thence 
to  lat.  38°47'00"  N„  long.  99*0400"  W. 
thence  to  lat.  38°22'00"  N.,  long.  98'24'00" 
W.  thence  to  lat.  38°22'00"  N.,  long.  96*22'- 
00"  W.  thence  to  lat.  38'04'00"  N.,  long. 
96°00'00"  W.  thence  to  lat.  36'42'00"  N., 
long.  95°53'00"  W.  thence  to  lat.  36°55'00" 
N..  long.  96°05'00”  W.  thence  to  lat.  36*26'- 
00"  N.,  long.  94°41'00"  W.  thence  to  lat. 
37°09'00"  N.,  long.  90°34'00"  W.  thence  to 
lat.  37°32'00"  N„  long.  88°50'00"  W.  thence 
to  lat.  37°43'30"  N„  long.  88'19'00"  W, 

thence  to  lat.  37°16'30"  N„  long.  87°23'50” 
W.  thence  to  lat.  37'18'00"  N„  long.  86*09'- 
00"  W.  thence  to  lat.  36*54  00"  N.,  long. 
85°35’00"  W.  thence  to  lat.  36'11'00"  N„ 
long.  85°24'00"  W.  thence  to  lat.  36'12'30" 
N.,  long.  85°10'30"  W.  thence  to  lat.  36*30'- 
00"  N.,  long.  84°45'00"  W.  thence  to  lat. 
36°34'00"  N.,  long.  84°01'00"  W.  thence  to 
lat.  37°11'30"  N„  long.  81'09'00"  W.  thence 
to  lat.  37°16'00"  N„  long.  80° 53  00"  W. 

thence  to  lat.  37°18'15"  N.,  long.  80°44'45" 
W.  thence  to  lat.  37°12'15"  N„  long.  80*25  - 
45”  W.  thence  to  lat.  37°00'00"  N.,  long. 
80°25'10"  W.  thence  to  lat.  30°19'OO"  N„ 
long.  79°16'00”  W.  thence  to  lat.  37'01'00” 
N.,  long.  77*5500"  W.  thence  to  lat.  38*26'- 
20"  N.,  long.  77°03'15"  W.  thence  to  lat. 
38°53'40"  N.,  long.  75°51’20"  W.  thence  to 
lat.  38°20'30”  N„  long.  75°36'40”  W.  thence 

to  lat.  38°13'30"  N.,  long.  75°41’00"  W. 

thence  to  point  of  beginning,  excluding  the 
portion  south  of  lat.  25°04'00"  N. 

That  airspace  within  the  continental  con¬ 
trol  area  from  18,000  feet  MSL  to  and  in¬ 
cluding  flight  level  600  bounded  by  a  line 
beginning  at:  lat.  38°00'00"  N„  long.  75*11'- 
00"  W.  thence  to  lat.  38°13'30"  N„  long. 


75°41'00"  W.  thence  to  lat.  38°20’30"  N.. 
long.  75°36'40"  W.  thence  to  lat.  38°53'40" 
N„  long.  76°51'20"  W.  thence  to  lat.  38*26'- 
20"  N.,  long.  77'03'15"  W.  thence  to  lat. 
37°01'00"  N.,  long.  77°55'00"  W.  thence  to 
lat.  36°19'00”  N.,  long.  79*16  00"  W.  thence 
to  lat.  37°00'00"  N„  long.  80°25'10"  W. 
thence  to  lat.  37°12’15"  N„  long.  80°25'45" 
W.  thence  to  lat.  37'18'15"  N.,  long.  80*44  - 
45"  W.  thence  to  lat.  37*16  00"  N„  long. 
80°53'00"  W.  thence  to  lat.  37°11'30"  N.. 
long.  81°09'00"  W.  thence  to  lat.  36°34'00" 
N„  long.  84°01'00"  W.  thence  to  lat.  36*30’- 
00"  N„  long.  84°45'00”  W.  thence  to  lat. 
36°12'30"  N.,  long.  85°10'30"  W.  thence  to 
lat.  36°11'00"  N„  long.  85°24'00"  W.  thence 
to  lat.  36°54'00"  N.,  long.  85°35'00"  W. 
thence  to  lat.  37°18'00”  N.,  long.  86°09'00” 
W.  thence  to  lat.  37*16'30"  N„  long.  87*23'- 
50"  W.  thence  to  lat.  37°43'30"  N.,  long. 
88°19'00"  W.  thence  to  lat.  37°32'00"  N„ 
long.  88*50'00"  W.  thence  to  lat.  37°09'00" 
N.,  long.  90°34'00"  W.  thence  to  lat.  36*26’- 
00"  N.,  long.  94°41'00"  W.  thence  to  lat. 
36*55’00"  N.,  long.  95*05'00"  W.  thence  to 
lat.  36°42'00"  N„  long.  95*53'00"  W.  thence 
to  lat.  38°04'00"  N„  long.  96°00'00"  W. 
thence  to  lat.  38*22'00"  N.,  long.  96°22'00" 
W.  thence  to  lat.  38°22'00"  N.,  long.  98*24'- 
00"  W.  thence  to  lat.  38*47'00"  N„  long. 
99*04'00"  W.  thence  to  lat.  39°23'00"  N.. 
long.  99*04'00"  W.  thence  to  lat.  38°56'00" 
N.,  long.  99°42'00”  W.  thence  to  lat.  38*49'- 
00"  N„  long.  100°50'00"  W.  thence  to  lat. 
38*36  00"  N.,  long.  101*28'00"  W.  thence  to 
lat.  38°28'00"  N.,  long.  101*50'00"  W.  thence 
to  lat.  37*30'00"  N„  long.  102*33'00"  W. 
thence  to  lat.  36°43'00"  N„  long.  105*00'00" 
W.  thence  to  lat.  36°43'00"  N.,  long.  106*05'- 
00"  W.  thence  to  lat.  35°26'00"  N.,  long. 
110°00'00”  W.  thence  to  lat.  35*26’00"  N.. 
long.  112*00  00"  W.  thence  to  lat.  35*23'00" 
N„  long.  112°40'00",W.  thence  to  lat.  34*58'- 
00"  N.,  long.  113°30'00"  W.  thence  to  lat. 
34°11’00"  N„  long.  113°30'00"  W.  thence  ta 
lat.  34°02'00"  N„  long.  114*00’00"  W.  thence 
to  lat.  32°15'00"  N„  long.  114°00'00”  W. 
thence  along  United  States/Mexico  boundary 
to  lat.  32*31'00"  N.,  long.  117*11'00"  W. 
thence  via  a  line  3  nautical  miles  from  the 
coastline  to  lat.  48°30'00"  N„  long.  124*45  - 
00"  W.  thence  along  the  United  States/ 
Canadian  border  to  lat.  45 *01 '00"  N.,  long. 
71  °29'00"  W.  thence  to  lat.  45*17  00"  N„ 
long.  71*20  00"  W.  thence  to  lat.  45°17'20” 
N„  long.  71*16'00"  W.  thence  along  United 
States/Canadian  border  to  lat.  45*18'10"  N., 
long.  71°05'40"  W.  thence  to  lat.  45°19'00" 
N.,  long.  70°56'00"  W.  thence  along  the 
United  States/Canadian  border  to  lat.  45  °- 
19’55”  N.,  long.  70°49'00"  W.  thence  to  lat. 
45*20’40"  N„  long.  70°39’30"  W.  thence  to 
lat.  45*40'40"  N„  long.  70*30'30"  W.  thence 
along  the  United  States/Canadian  border  to 
lat.  45°40'20"  N„  long.  67*46'30"  W.  thence 
to  lat.  45°37'30"  N„  long.  67°46'30"  W. 
thence  to  lat.  45°27’00"  N.,  long.  67°29'00" 
W.  thence  along  the  United  States/Canadian 
border  to  lat.  44*48  00"  N„  long.  66°53'00” 
W.  thence  via  a  line  3  nautical  miles  from 
the  coastline  to  lat.  44°01'00"  N„  long.  69“- 
01 '00"  W.  thence  to  lat.  43*47'48”  N.,  long. 
69°23'20"  W.  thence  via  a  line  3  nautical 
miles  from  the  coastline  to  lat.  43°09'31”  N., 
long.  70*31 '24"  W.  thence  to  lat.  43  *07 '40" 


N„  long.  70°32'45”  W.  thence  to  lat.  43*03'- 
16"  N„  long.  70*36  17"  W.  thence  to  lat. 
42°57'43"  N.,  long.  70°41'49”  W.  thence  to 
via  a  line  3  nautical  miles  from  the  coastline 
to  lat.  41  °59'10"  N„  long.  70°32'10"  W. 
thence  to  lat.  42°05'45"  N„  long.  70°17'50" 
W.  thence  to  via  a  line  3  nautical  miles  from 
the  coastline  to  lat.  41  *29 '54"  N.,  long.  70 °- 
30  26"  W.  thence  to  lat.  41*26'24"  N.,  long. 
71°05'36"  W.  thence  to  via  a  line  3  nautical 
miles  from  the  coastline  to  lat.  41°16'30"  N„ 
long.  71°47’35"  W.  thence  to  lat.  41°04'50" 
N„  long.  71°47'25"  W.  thence  to  lat.  41*01'- 
20"  N.,  long.  71°50'45"  W.  thence  via  a  line 
3  nautical  miles  from  the  coastline  to  point 
of  beginning,  excluding  the  Santa  Barbara 
Islands,  Farallon  Island. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1656(c) ) 


Issued  in  Washington,  D.C.,  on  June  4, 
1971. 


H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 


[FR  Doc.71-8050  Filed  6-8-71:8:49  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  A — PROCEDURES  AND  RULES  OF 
PRACTICE 

PART  1— GENERAL  PROCEDURES 

Subpart  H— Administration  of  the 
Fair  Credit  Reporting  Act 

Correction 

In  F.R.  Doc.  71-7165  appearing  at  page 
9293  in  the  issue  of  Saturday,  May  22, 
1971,  the  citation  “83  Stat.  1128”  in  the 
authority  following  the  table  of  contents 
should  read  “84  Stat.  1128”. 


SUBCHAPTER  E — RULES,  REGULATIONS,  STATE¬ 
MENTS  OF  GENERAL  POLICY  OR  INTERPRETA¬ 
TION  AND  EXEMPTIONS  UNDER  THE  FAIR 
PACKAGING  AND  LABELING  ACT 

PART  501  — EXEMPTIONS  FROM  RE¬ 
QUIREMENTS  AND  PROHIBITIONS 
UNDER  PART  500 

Candles 

Correction 

In  F.R.  Doc.  71-7823  appearing  at  page 
10846  in  the  issue  of  Friday,  June  4,  1971, 
the  date  of  filing  of  the  document  now 
reading  “5-3-71”  should  read  “6-3-71”. 
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Title  24 — HOUSING  AND  HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1914.4  List  of  designated  areas. 

•  •  *  *  *  *  * 


Effective  date 

State  County  Location  Map  No.  State  map  repository  Local  map  repository  of  authorization 

of  sale  of  flood 
Insurance  for  area 


Florida . Pinellas. 


Clearwater _  1  12  103  0570  05 

through 
1 12  103  0570  08 


Do . . Broward . Hollywood . . . 

Georgia . Chatham . Port  Wentworth . 

Hawaii  . Hawaii . Hilo  and  1  15  001  1900  05 

vicinity.  through 

I  15001  1900  08 


Kansas . Ford . Dodge  City . 

Texas  . Grayson . Sherman.. .  1  48  181  0360  03 

through 
1  48  181  6350  14 


Department  of  Community  Affairs,  City  Hall  Lobby,  Clearwater  City  June  4, 1971. 
State  of  Florida,  309  Office  Plaza,  Hall,  Clearwater,  Fla.  33518. 

Tallahassee,  FI.  32301. 

State  of  Florida  Insurance  Depart¬ 
ment,  Treasurer’s  Office,  State 
Capitol,  Tallahassee,  FL  32304. 

.  Do. 

. - .  Do. 

Department  of  Land  and  Natural  County  of  Hawaii  Planning  Depart-  Do. 
Resources,  Box  621,  Honolulu,  HI  ment,  25  Aupuni  St.,  Hilo,  HI  96720. 


Hawaii  Insurance  Department,  Box 
3614,  Honolulu,  III  96811. 

. . - .  Do. 

Texas  Water  Development  Board,  301  Office  of  Urban  Affairs,  3d  Floor,  Do. 

West  2d  St.,  Austin,  TX  78711.  Municipal  Bldg.,  Sherman,  Tx. 

Texas  State  Board  of  Insurance,  1110  75090. 

San  Jacinto  St.,  Austin,  TX  78701. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  June  9,  1971. 


[FR  Doc.71-8011  Filed  6-8-71;8:48  am) 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 


PART  1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3  List  of  flood  hazard  areas. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 
identification  of 
areas  which  have 
special  flood 
hazards 


•  •  • 

•  * 

Florida _ 

..  Pinellas... 

Do _ 

Georgia _ 

...  Broward.. 
...  Chatham. 

Hawaii _ 

...  Hawaii.... 

Kansas _ 

Texas. . . 

...  Ford _ 

...  Grayson.. 

H  12  103  0670  05  Department  of  Community  Affairs, 
through  State  of  Florida,  309  Office  Plaza, 

H  12  103  0570  08  Tallahassee,  Fla.  32301. 

State  of  Florida  Insurance  Depart¬ 
ment.  Treasurer's  Office  State 
Capitol,  Tallahassee,  FL  32304. 


Hilo  and  vicinity.  H  15  001  1900  05 
through 
II  15  001  1900  08 


Dodge  City. 


Department  of  Land  and  Natural 
Resources,  Box  621,  Honolulu,  HI 
96809. 

Hawaii  Insurance  Department,  Box 
3614,  Honolulu,  HI  96811. 


City  Hall  Lobby,  Clearwater  City  June  27, 1970. 
Hall,  Clearwater,  Fla.  33518. 


. June  9, 1971. 

.  Do. 

County  of  Hawaii  Planning  Depart-  June  5,  1970. 
ment,  25  Aupuni  St.,  Hilo,  HI  96720. 


H  48  181  6350  03  Texas  Water  Development  Board,  301 
through  West  2d  St.  Austin,  TX  78711. 

H  48  181  6350  14  Texas  State  Board  of  Insurance,  1110 
San  Jacinto  St.,  Austin,  TX  78701. 


. June  9,  1971. 

Office  of  Urban  Affairs,  3d  Floor,  May  21,  1970  and 
Municipal  Bldg.,  Sherman,  TX  June  9,  1971. 
75090. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  June  9,  1971. 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 


[FR  Doc.71-8012  Filed  6-8-71;8:48  am] 
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Title  26 — INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A— INCOME  TAX 

[T.D.7123] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Low  Income  Allowance  and  Standard 
Deduction 

On  January  1, 1971,  notice  of  proposed 
rule  making  with  respect  to  the  amend¬ 
ment  of  the  Income  Tax  Regulations  (26 
CFR  Part  1)  under  sections  4,  141,  143, 
and  144  of  the  Internal  Revenue  Code  of 
1954  to  conform  to  section  802  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  676) 
was  published  in  the  Federal  Register 
(36  F.R.  17).  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  the  amendment  of  regulations 
as  proposed  is  hereby  adopted. 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
(68A  Stat.  917;  26  U.S.C.  7805)) 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  June  2, 1971. 

Edwin  S.  Cohen, 

Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec¬ 
tions  4,  141,  143,  and  144  of  the  Internal 
Revenue  Code  of  1954  to  section  802  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
676),  such  regulations  are  amended  as 
follows : 

Paragraph  1.  Section  1.4  is  amended  by 
revising  subsections  (a),  (c),  and  (f)  (4) 
of  section  4  and  by  revising  the  historical 
note  to  read  as  follows : 

§  1.4  Statutory  provisions;  rules  for 
optional  tax. 

Sec.  4.  Rules  for  optional  tax — (a)  Num¬ 
ber  of  exemptions.  For  purposes  of  the  tables 
prescribed  by  the  Secretary  or  his  delegate 
pursuant  to  section  3,  the  term  “number  of 
exemptions”  means  the  number  of  exemp¬ 
tions  allowed  under  section  151  as  deductions 
in  computing  taxable  Income. 

•  •  •  *  • 

(c)  Husband  or  t cife  filing  separate  return. 
(1)  A  husband  or  wife  may  not  elect  to  pay 
the  optional  tax  Imposed  by  section  3  If  the 
tax  of  the  other  spouse  is  determined  under 
section  1  on  the  basis  of  taxable  income 
computed  without  regard  to  the  standard 
deduction. 

(2)  Except  as  otherwise  provided  in  this 
subsection,  in  the  case  of  a  husband  or  wife 
filing  a  separate  return  the  tax  Imposed  by 
section  3  shall  be  the  lesser  of  the  tax 
shown  in — 

(A)  The  table  prescribed  under  section  3 
applicable  in  the  case  of  married  persons 
filing  separate  returns  which  applies  the  per¬ 
centage  standard  deduction,  or 


(B)  The  table  prescribed  under  section  8 
applicable  in  the  case  of  married  persons 
filing  separate  returns  which  applies  the  low 
income  allowance. 

(3)  The  table  referred  to  in  paragraph 
(2)  (B)  shall  not  apply  in  the  case  of  a  hus¬ 
band  or  wife  filing  a  separate  return  if  the 
tax  of  the  other  spouse  is  determined  with 
regard  to  the  percentage  standard  deduction; 
except  that  an  Individual  described  in  sec¬ 
tion  141(d)  (2)  may  elect  (under  regulations 
prescribed  by  the  Secretary  or  his  delegate) 
to  pay  the  tax  shown  In  the  table  referred 
to  in  paragraph  (2)  (B)  in  lieu  of  the  tax 
shown  in  the  table  referred  to  in  paragraph 
(2)  (A) .  For  purposes  of  this  title,  an  election 
under  the  preceding  sentence  shall  be  treated 
as  an  election  made  under  section  141(d)  (2). 

(4)  For  purposes  of  this  subsection,  deter¬ 
mination  of  marital  status  shall  be  made 
under  section  143. 

*  *  •  »  * 

(f)  Cross  references.  *  *  * 

(4)  For  computation  of  tax  by  Secretary 
or  his  delegate,  see  section  6014. 

[Sec.  4  as  amended  by  secs.  232(f)(1)  and 
301(b)  (1)  and  (3),  Rev.  Act  1964  (78  Stat. 
Ill,  140);  secs.  802(c)  (1),  (2),  and  (3),  Tax 
Reform  Act  1969  (83  Stat.  677,  678)  ] 

Par.  2.  Section  1.4-3  is  amended  by 
revising  paragraph  (b)(1),  by  redesig¬ 
nating  paragraph  (c)  as  paragraph  (d) , 
by  revising  such  redesignated  paragraph, 
and  by  adding  a  new  paragraph  (c) ,  to 
read  as  follows: 

§  1.4—3  Husband  and  wife  filing  sepa¬ 
rate  returns. 

***** 

(b)  Taxable  years  beginning  after  De¬ 
cember  31.  1963,  and  before  January  1, 
1970.  (1)  In  the  case  of  a  husband  and 
wife  filing  a  separate  return  for  a  taxable 
year  beginning  after  December  31,  1963, 
and  before  January  1,  1970,  the  optional 
tax  imposed  by  section  3  shall  be — 

(i)  For  taxable  years  beginning  in 
1964,  the  lesser  of  the  tax  shown  in  Table 
IV  (relating  to  the  10-percent  standard 
deduction  for  married  persons  filing  sep¬ 
arate  returns)  or  Table  V  (relating  to 
the  minimum  standard  deduction  for 
married  persons  filing  separate  returns) 
of  section  3(a),  and 

(ii)  For  a  taxable  year  beginning  after 
December  31, 1964,  and  before  January  1, 
1970,  the  lesser  of  the  tax  shown  in  Table 
IV  (relating  to  the  10-percent  standard 
deduction  for  married  persons  filing  sep¬ 
arate  returns)  or  Table  V  (relating  to 
minimum  standard  deduction  for  mar¬ 
ried  persons  filing  separate  returns)  of 
section  3(b). 

***** 

(c)  Taxable  years  beginning  after  De¬ 
cember  31, 1969.  (1)  In  the  case  of  a  hus¬ 
band  and  wife  filing  a  separate  return 
for  a  taxable  year  beginning  after  De¬ 
cember  31, 1969,  the  optional  tax  imposed 
by  section  3  shall  be  the  lesser  of  the  tax 
shown  in — 

(i)  The  table  prescribed  under  section 
3  applicable  to  such  taxable  year  in  the 
case  of  married  persons  filing  separate 
returns  which  applies  the  percentage 
standard  deduction,  or 

(ii)  The  table  prescribed  under  sec¬ 
tion  3  applicable  to  such  taxable  year  in 


the  case  of  married  persons  filing  sepa¬ 
rate  returns  whicl>  applies  the  low  in¬ 
come  allowance. 

(2)  If  the  tax  of  one  spouse  is  deter¬ 
mined  by  the  table  described  in  subpara¬ 
graph  (1)  (i)  of  this  paragraph  or  if  such 
spouse  in  computing  taxable  income  uses 
the  percentage  standard  deduction  pro¬ 
vided  for  in  section  141  (b) ,  then  the  table 
described  in  subparagraph  (1)  (ii)  of  this 
paragraph  shall  not  apply  in  the  case  of 
the  other  spouse,  if  such  other  spouse 
elects  to  pay  the  optional  tax  imposed 
under  section  3.  Thus,  if  a  husband  and 
wife  compute  the  tax  with  reference  to 
the  standard  deduction,  one  cannot  elect 
to  use  the  percentage  standard  deduction 
and  the  other  elect  to  use  the  low  income 
allowance.  A  married  individual  de¬ 
scribed  in  section  141(d)(2)  may  elect 
pursuant  to  such  section  and  the  regula¬ 
tions  thereunder  to  pay  the  tax  shown 
in  the  table  described  by  subparagraph 
(1)  (ii)  of  this  paragraph  in  lieu  of  the 
tax  shown  in  the  table  described  by  sub- 
paragraph  (1)  (i)  of  this  paragraph.  See 
section  141(d)  and  the  regulations  there¬ 
under  for  rules  relating  to  the  standard 
deduction  in  the  case  of  married  individ¬ 
uals  filing  separate  returns. 

(d)  Determination  of  marital  status. 
For  the  purpose  of  applying  the  restric¬ 
tions  upon  the  right  of  a  married  person 
to  elect  to  pay  the  tax  under  section  3, 
;fl)  the  determination  of  marital  status 
is  made  as  of  the  close  of  the  taxpayer’s 
taxable  year  or,  if  his  spouse  died  during 
such  year,  as  of  the  date  of  death;  (2)  a 
person  legally  separated  from  his  spouse 
under  a  decree  of  divorce  or  separate 
maintenance  on  the  last  day  of  his  tax¬ 
able  year  (or  the  date  of  death  of  his 
spouse,  whichever  is  applicable)  is  not 
considered  as  married;  and  (3)  with  re¬ 
spect  to  taxable  years  beginning  after 
December  31.  1969,  a  person,  although 
considered  as  married  within  the  mean¬ 
ing  of  section  143(a) ,  is  considered  as  not 
married  if  he  lives  apart  from  his  spouse 
and  satisfies  the  requirements  set  forth 
in  section  143(b) .  See  section  143  and  the 
regulations  thereunder. 

Par.  3.  Section  1.141  is  revised  to  read 
as  follows: 

§  1.141  Statutory  provisions;  standard 
deduction. 

Sec.  141.  Standard  deduction — (a)  Stand¬ 
ard  deduction.  Except  as  otherwise  provided 
in  this  section,  the  standard  deduction  refer¬ 
red  to  in  this  title  Is  the  larger  of  the  per¬ 
centage  standard  deduction  or  the  low  income 
allowance. 

(b)  Percentage  standard  deduction.  The 
percentage  standard  deduction  is  an 
amount  equal  to  the  applicable  percentage 
of  adjusted  gross  income  shown  in  the  fol¬ 
lowing  table,  but  not  to  exceed  the  maximum 
amount  shown  in  such  table  (or  one-half  of 
such  maximum  amount  in  the  case  of  a 
separate  return  by  a  married  individual) : 


Taxable  years  beginning  in— 

Applicable 

percentage 

Maximum 

amount 

1970 . 

10 

$1,000 

1971 . 

13 

1,S00 

1972 . 

14 

2,000 

1973  and  thereafter _ 

IS 

2,000 
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|For  Code  sec.  141(c)  as  amended  effective 
for  taxable  years  beginning  after  Decem¬ 
ber  31,  1971,  see  sec.  141(c)  Immediately 
following  this  sec.  141(c)  ] 

(c)  Low  income  allowance — (1)  In  gen¬ 
eral.  The  low  Income  allowance  is  an  amount 
equal  to  the  sum  of — 

(A)  The  basic  allowance,  and 

(B)  The  additional  allowance. 

(2)  Basic  allowance.  For  purposes  of  this 
subsection,  the  basic  allowance  is  an  amount 
equal  to  the  sum  of — 

(A)  $200,  plus 

(B)  $100,  multiplied  by  the  number  of 
exemptions. 

The  basic  allowance  shall  not  exceed  $1,000. 

(3)  Additional  allowance — (A)  In  general. 
For  purposes  of  this  subsection,  the  addi¬ 
tional  allowance  is  an  amount  equal  to  the 
excess  (if  any)  of  $900  over  the  sum  of — 

(1)  $100,  multiplied  by  the  number  of 
exemptions,  plus 

(ii)  The  income  phase-out. 

(B)  Income  phase-out.  For  purposes  of 
subparagraph  (A)  (ii),  the  income  phase-out 
is  an  amount  equal  to  one-half  of  the  amount 
by  which  the  adjusted  gross  income  for  the 
taxable  year  exceeds  the  sum  of — 

(i)  $1,100,  plus 

(ii)  $625,  multiplied  by  the  number  of 
exemptions. 

(4)  Married  individuals  filing  separate 
returns.  In  the  case  of  a  married  taxpayer 
filing  a  separate  return — 

(A)  The  low  income  allowance  is  an 
amount  equal  to  the  basic  allowance,  and 

(B)  The  basic  allowance  is  an  amount 
(not  in  excess  of  $500)  equal  to  the  sum  of — 

(i)  $100,  plus 

(ii)  $100,  multiplied  by  the  number  of 
exemptions. 

(5)  Number  of  exemptions.  For  purposes 
of  this  subsection,  the  number  of  exemp¬ 
tions  is  the  number  of  exemptions  allowed  as 
a  deduction  for  the  taxable  year  under  sec¬ 
tion  151. 

(6)  Special  rule  for  1971.  For  a  taxable 
year  beginning  after  December  31,  1970,  and 
before  January  1, 1972, — 

(A)  Paragraph  (3)  (A)  shall  be  applied  by 
substituting  “$850”  for  “$900”, 

(B)  Paragraph  (3)  (B)  shall  be  applied  by 
substituting  “one-fifteenth”  for  “one-half”, 

(C)  Paragraph  (3)  (B)  (i)  shall  be  applied 
by  substituting  “$1,050”  for  “$1,100”,  and 

(D)  Paragraph  (3)  (B)  (ii)  shall  be  applied 
by  substituting  “$650”  for  "$625”. 

[Sec.  141(c)  as  amended  effective  for  taxable 
years  beginning  after  Dec.  31, 1971  ] 

(c)  Low  income  allowance.  The  low  in¬ 
come  allowance  is  $1,000  ($500,  in  the  case 
of  a  married  individual  filing  a  separate 
return) . 

(d)  Married  individuals  filing  separate  re¬ 
turns.  Notwithstanding  subsection  (a)  — 

(1)  The  low  income  allowance  shall  not 
apply  in  the  case  of  a  separate  return  by  a 
married  individual  if  the  tax  of  the  other 
spouse  is  determined  with  regard  to  the  per¬ 
centage  standard  deduction. 

(2)  A  married  individual  filing  a  separate 
return  may,  if  the  low  income  allowance  is 
less  than  the  percentage  standard  deduction, 
and  if  the  low  income  allowance  of  his 
spouse  is  greater  than  the  percentage  stand¬ 
ard  deduction  of  such  spouse,  elect  (under 
regulations  prescribed  by  the  Secretary  or 
his  delegate)  to  have  his  tax  determined  with 
regard  to  the  low  income  allowance  in  lieu 
of  being  determined  with  regard  to  the  per¬ 
centage  standard  deduction. 

[Sec.  141  as  amended  by  sec.  112(a),  Rev. 
Act  1964  (78  Stat.  23);  sec.  802  (a),  (c)(4), 
and  (e) ,  Tax  Reform  Act  1969  (83  Stat.  676, 
678)  ] 


Par.  4.  Section  1.141-1  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraphs  (d)  and  (e)  as  paragraphs 
(f)  and  (g),  respectively,  revising  re¬ 
designated  paragraph  (f),  and  adding 
new  paragraphs  (d>,  (e),  and  (h),  to 
read  as  follows: 

§1.141—1  Standard  deduction. 

(a)  In  general.  The  standard  deduc¬ 
tion  referred  to  in  this  section  is: 

(1)  For  taxable  years  beginning  be¬ 
fore  January  1,  1964,  the  10-percent 
standard  deduction, 

(2)  For  taxable  years  beginning  after 
December  31,  1963,  and  before  Janu¬ 
ary  1,  1970,  the  larger  of  the  10-percent 
standard  deduction  or  the  minimum 
standard  deduction,  and 

(3)  For  taxable  years  beginning  after 
December  31,  1969,  the  larger  of  the 
percentage  standard  deduction  or  the 
low  income  allowance. 

The  taxpayer  may  elect  to  take,  in  ad¬ 
dition  to  the  deductions  from  gross  in¬ 
come  allowable  in  computing  adjusted 
gross  income  and  the  deduction  de¬ 
scribed  in  section  151  relating  to  per¬ 
sonal  exemptions,  a  standard  deduction 
in  lieu  of  all  deductions  other  than 
those  described  in  section  62  and  in  lieu 
of  certain  credits  allowable  to  the  tax¬ 
payer,  had  he  not  so  elected.  See  section 
36.  Such  credits  include:  The  credit 
provided  by  section  33  for  taxes  im¬ 
posed  by  foreign  countries  and  posses¬ 
sions  of  the  United  States;  the  credit 
provided  by  section  32  for  tax  withheld 
at  source  under  section  1451  by  the 
obligor  on  tax-free  covenant  bonds  with 
respect  to  interest  on  such  bonds;  and 
the  credit  provided  by  section  35  with 
respect  to  interest  on  United  States 
obligations  and  interest  on  obligations 
of  instrumentalities  of  the  United 
States.  In  the  case  of  a  taxable  year  be¬ 
ginning  before  January  1,  1970,  such 
standard  deduction,  however,  may  in  no 
event  exceed  $1,000,  or  $500  in  the  case 
of  a  separate  return  by  a  married  in¬ 
dividual.  For  determination  of  marital 
status  see  §  1.143-1.  See  section  4  and 
the  regulations  thereunder  for  rules  re¬ 
lating  to  standard  deduction  in  respect 
of  optional  tax.  The  optional  tax  tables 
provided  for  in  section  3  reflect  the 
standard  deduction  provided  for  in  sec¬ 
tion  141. 

♦  *  *  *  * 

(d)  Percentage  standard  deduction. 
The  percentage  standard  deduction  is 
an  amount  equal  to  the  applicable  per¬ 
centage  of  adjusted  gross  income  shown 
in  the  following  table,  but  not  to  exceed 
the  maximum  amount  shown  in  such 
table  (or  one-half  of  such  maximum 
amount  in  the  case  of  a  separate  return 
by  a  married  individual) : 


Taxable  years  beginning  in— 

Applicable 

percentage 

Maximum 

amount 

1970 . . . . 

10 

*1,000 

1971 . 

13 

1,500 

1972 . 

14 

2,000 

1973  and  thereafter . 

15 

2,000 

(e)  Low  income  allowance — (1)  In 
general — (i)  For  taxable  years  beginning 
in  1970  and  1971.  For  taxable  years  be¬ 
ginning  after  December  31, 1969,  and  be¬ 
fore  January  1,  1972,  the  low  income  al¬ 
lowance  is  an  amount  equal  to  the  sum 
of  the  basic  allowance  and  the  additional 
allowance.  The  low  income  allowance  is 
never  less  than  the  basic  allowance.  In 
the  case  of  a  married  taxpayer  (as  de¬ 
termined  by  applying  section  143(a) ,  but 
not  including  an  individual  who  is  not 
considered  as  married,  as  determined 
by  applying  section  143(b)),  filing  a 
separate  return,  however,  the  low  income 
allowance  is  equal  to  the  basic  allow¬ 
ance,  and  the  basic  allowance  is  an 
amount  (not  in  excess  of  $500)  equal 
to  the  sum  of  (a)  $100,  plus  (b)  $100, 
multiplied  by  the  number  of  exemptions 
allowed  as  a  deduction  for  the  taxable 
year  under  section  151. 

(ii)  For  taxable  years  beginning  after 
December  31, 1971.  For  taxable  years  be¬ 
ginning  after  December  31,  1971,  the  low 
income  allowance  is  $1,000  in  the  case  of 
a  return  of  an  individual  who  is  not 
married  (including  an  individual  who  is 
not  considered  as  married  by  virtue  of 
section  143(b) )  or  in  the  case  of  a  joint 
return  of  a  married  couple.  The  low  in¬ 
come  allowance  is  $500- in  the  case  of  a 
married  individual  filing  a  separate 
return. 

(2)  Basic  allowance.  The  basic  allow¬ 
ance  is  an  amount,  not  in  excess  of 
$1,000,  equal  to  the  sum  of — 

(i)  $200,  plus 

(ii)  $100,  multiplied  by  the  number  of 
exemptions  allowed  as  a  deduction  for 
the  taxable  year  under  section  151. 

(3)  Additional  allowance — (i)  In 
general.  The  additional  allowance  is  an 
amount  equal  to  the  excess  (if  any)  of 
$900  ($850,  in  the  case  of  a  taxable  year 
beginning  after  December  31,  1970,  and 
before  January  1,  1972)  over  the  sum 
of — 

(a)  $100,  multiplied  by  the  number  of 
such  exemptions,  plus 

( b )  The  income  phase-out,  if  any. 

(ii)  Income  phase-out.  The  income 

phase-out  is  an  amount  equal  to  one- 
half  (one-fifteenth  in  the  case  of  a  tax¬ 
able  year  beginning  after  December  31, 
1970,  and  before  January  1,  1972)  of  the 
amount  (if  any)  by  which  the  adjusted 
gross  income  for  the  taxable  year  ex¬ 
ceeds  the  sum  of — 

(a)  $1,100  ($1,050,  in  the  case  of  a 
taxable  year  beginning  after  Decem¬ 
ber  31, 1970,  and  before  January  1,  1972) , 
plus 

(b)  $625  ($650,  in  the  case  of  a  taxable 
year  beginning  after  December  31,  1970, 
and  before  January  1,  1972)  multiplied 
by  the  number  of  such  exemptions. 

(4)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples: 
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Example  ( 1 ).  H,  a  married  individual,  files  a  Joint  return  with  W,  his  wife,  for  calendar 
year  1970.  Their  combined  adjusted  gross  income  for  that  year  is  $5,000.  They  are  entitled 
to  six  exemptions  under  section  151  for  the  year.  Their  standard  deduction  is  the  low  Income 
allowance  ($1,025.00)  since  it  is  larger  than  the  percentage  standard  deduction  ($500)  and 
is  computed  as  follows: 

Percentage  standard  deduction  (10%  of  $5,000) _  $500 

Low  income  allowance: 

(1)  Basic  allowance  ($200,  plus  $100  multiplied  by  the  number  of  exemp¬ 
tions  |6],  but  not  in  excess  of  $1,000) _  $800 

Plus 

(ii)  Additional  allowance  (Excess  of  $900  over  the  sum  of  $100  multiplied 
by  the  number  of  exemptions  and  the  income  phase-out) : 

(a)  $100  X  number  of  exemptions  (6) _  $600 

Plus 

( b )  Income  phase-out : 

(1)  Adjusted  gross  income _  $5,000 

(2)  Less  ($1,100+1625x61) . .  4,850 


150 

(3)  Income  phase-out  (V&  X  150) _  75 

(c)  Additional  allowance  ($900— [600  +  75] ) _  225 


(iii)  Low  income  allowance  (basic  allowance  [$800]  plus  additional  allowance 

[$225]) . . . . . . .  1,025 

Example  (2).  H,  a  married  individual,  files  a  Joint  return  with  W,  his  wife,  for  calendar 
year  1971.  Their  combined  adjusted  gross  income  for  that  year  is  $5,000.  They  are  entitled 
to  six  exemptions  under  section  151  for  the  year.  Their  standard  deduction  is  the  low  income 
allowance  ($1,046.67)  since  it  is  larger  than  the  percentage  standard  deduction  ($650)  and 


Is  computed  as  follows: 

Percentage  standard  deduction  (13%  of  $5,000) _  $650.00 

Low  income  allowance: 

(1)  Basic  allowance  ($200,  plus  $100  multiplied  by  the  number  of 

exemptions  [6],  but  not  in  excess  of  $1,000) _  $800.00 

Plus 


(11)  Additional  allowance  (Excess  of  $850  over  the  sum  of  $100 
multiplied  by  the  number  of  exemptions  and  the  Income 
phase-out) : 

(o)  $100xnumber  of  exemptions  (6) _  $600.00 

Plus 

(b)  Income  phase-out: 

(1)  Adjusted  gross  income -  $5,000.00 

(2)  Less  ($1,050+[650X6]) _ _  4,950.00 


50.00 

(3)  Income  phase-out  (Vir. X  50) _  3.33 

(c)  Additional  allowance  ($850- [600  +  3.33] ) _ _ _  246.67 


(iii)  Low  income  allowance  (Basic  allowance  [$800]  plus  additional  allowance 

[$246.67])  . .  1,046.67 


Example  (3).  H,  a  married  taxpayer  living 
with  his  spouse,  files  a  separate  return  for 
1971  and  has  adjusted  gross  income  of  $3,000 
for  that  year.  He  is  entitled  to  six  exemptions 
under  section  151  for  the  year.  H’s  standard 
deduction  is  the  low  income  allowance  which 
is  equal  to  the  basic  allowance  (not  in  excess 
of  $500) ,  and  is  computed  as  follows: 

Percentage  standard  deduction  ($3,000 

X  13%  )  _ _ - . - .  $390 

Low  income  allowance: 

Basic  allowance  ($100,  plus 
$100  multiplied  by  number 
of  exemptions  [  6  ]  but  not  In 


excess  of  $500) _  $500 

Low  income  allowance -  500 


Example  (4).  H,  a  married  individual  en¬ 
titled  to  six  exemptions,  files  a  separate  re¬ 
turn  for  1971,  is  living  apart  from  his  spouse, 
and  qualifies  under  section  143(b)  and  para¬ 
graph  (b)  of  §  1.143-1  to  be  considered  as 
not  married.  H  has  adjusted  gross  income  of 
$5,000.  His  standard  deduction  is  the  low 
Income  allowance  ($1,046.67)  and  is  com¬ 
puted  in  the  manner  shown  in  example  (2). 

(f )  Married  individuals  filing  separate 
returns.  (1)  In  the  case  of  a  married  in¬ 
dividual  filing  a  separate  return  for  a 
taxable  year  beginning  after  Decem¬ 
ber  31,  1969,  the  low  income  allowance 
shall  not  apply  If  the  tax  of  the  other 
spouse  is  determined  with  regard  to  the 
percentage  standard  deduction  or  is  com¬ 


puted  by  the  Internal  Revenue  Service 
pursuant  to  section  6014. 

(2)  A  married  individual  filing  a  sepa¬ 
rate  return  for  a  taxable  year  beginning 
after  December  31, 1969,  may  elect  to  de¬ 
termine  his  tax  with  regard  to  the  low 
income  allowance  in  lieu  of  determining 
it  under  the  percentage  standard  deduc¬ 
tion  although  his  low  income  allowance 
is  less  than  the  percentage  standard  de¬ 
duction  if  the  low  income  allowance  of 
his  spouse  is  greater  than  the  percentage 
standard  deduction  of  such  spouse.  A 
taxpayer  shall  signify  on  his  return  his 
election  to  determine  his  tax  with  regard 
to  the  low  income  allowance  by  claiming 
thereon  the  deduction  in  the  amount 
provided  for  in  section  141(c)  instead  of 
the  amount  provided  for  in  section  141 
(b). 

(3)  In  the  case  of  a  taxable  year  be¬ 
ginning  after  December  31,  1963,  and 
before  January  1,  1970,  subparagraphs 
(1)  and  (2)  of  this  paragraph  shall  be 
applied  by  substituting  “minimum 
standard  deduction”,  “the  10-percent 
standard  deduction”,  and  “December  31, 
1963,  and  before  January  1,  1970”  for 
“low  income  allowance”,  “percentage 
standard  deduction”,  and  “December  31, 
1969”,  respectively. 


(4)  For  rules  relating  to  the  election 
to  pay  the  optional  tax  imposed  by  sec¬ 
tion  3  when  married  individuals  file  sep¬ 
arate  returns,  see  section  4(c)  and  the 
regulations  thereunder. 

<g)  Short  taxable  year  due  to  death  of 
taxpayer.  An  election  to  take  the  stand¬ 
ard  deduction  may  be  made  for  a  tax¬ 
able  year  which  is  less  than  12  months 
on  account  of  the  death  of  the  taxpayer. 

(h)  Cross  reference.  For  the  compu¬ 
tation  of  the  standard  deduction  for  a 
fiscal  year  beginning  in  1969,  1970,  1971, 
or  1972,  see  section  21(d)  and  the  regu¬ 
lations  thereunder. 

Par.  5.  Section  1.143  is  amended  by  re¬ 
vising  section  143  and  by  adding  a  his¬ 
torical  note  to  read  as  follows: 

§  1.143  Statutory  provisions;  dctcrmln::- 
tion  of  marital  status. 

Sec.  143.  Determination  of  marital  sta¬ 
tus — (a)  General  rule.  For  purposes  of  this 
part — 

(1)  The  determination  of  whether  an  in¬ 
dividual  is  married  shall  be  made  as  of  the 
close  of  his  taxable  year;  except  that  if  his 
spouse  dies  during  his  taxable  year  such  de¬ 
termination  shall  be  made  as  of  the  time  of 
such  death;  and 

(2)  An  individual  legally  separated  from 
his  spouse  under  a  decree  of  divorce  or  of 
separate  maintenance  shall  not  be  consid¬ 
ered  as  married. 

(b)  Certain  married  individuals  living 
apart.  For  purposes  of  this  part,  if — 

( 1 )  An  individual  who  is  married  ( within 
the  meaning  of  subsection  (a)  and  who 
files  a  separate  return  maintains  as  his  home 
a  household  which  constitutes  for  more  than 
one-half  of  the  taxable  year  the  principal 
place  of  abode  of  a  dependent  (A)  who 
(within  the  meaning  of  section  152)  is  a 
son,  stepson,  daughter,  or  stepdaughter  of 
the  individual,  and  (B)  with  respect  to  whom 
such  individual  is  entitled  to  a  deduction  for 
the  taxable  year  under  section  151, 

(2)  Such  individual  furnishes  over  half 
of  the  cost  of  maintaining  such  household 
during  the  taxable  year,  and 

(3)  During  the  entire  taxable  year  such 
individual's  spouse  is  not  a  member  of  such 
household, 

such  individual  shall  not  be  considered  as 
married. 

[Sec.  143  as  amended  by  sec.  802(b),  Tax 
Reform  Act  1969  (83  Stat.  677)] 

Par.  6.  Section  1.143-1  is  amended  to 
read  as  follows: 

§  1.143—1  Determination  of  marital 
status. 

(a)  General  rule.  The  determination 
of  whether  an  individual  is  married  shall 
be  made  as  of  the  close  of  his  taxable 
year  unless  his  spouse  dies  during  his 
taxable  year,  in  which  case  such  deter¬ 
mination  shall  be  made  as  of  the  time  of 
such  death;  and,  except  as  provided  in 
paragraph  (b)  of  this  section,  an  indi¬ 
vidual  shall  be  considered  as  married 
even  though  living  apart  from  his  spouse 
unless  legally  separated  under  a  decree 
of  divorce  or  separate  maintenance.  The 
provisions  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (I).  Taxpayer  A  and  his  wife  B 
both  make  their  returns  on  a  calendar  year 
basis.  In  July  1954,  they  enter  into  a  sepa¬ 
ration  agreement  and  thereafter  live  apart, 
but  no  decree  of  divorce  or  separate  main¬ 
tenance  is  issued  until  March  1955.  If  A 
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Itemizes  and  claims  his  actual  deductions 
on  his  return  for  the  calendar  year  1954, 

B  may  not  elect  the  standard  deduction  on 
her  return  since  B  Is  considered  as  married 
to  A  (although  permanently  separated  by 
agreement)  on  the  last  day  of  1954. 

Example  (2).  Taxpayer  A  makes  his  re¬ 
turns  on  the  basis  of  a  fiscal  year  ending 
June  30.  His  wife  B  makes  her  returns  on 
the  calendar  year  basis.  A  died  In  October 
1954.  In  such  case,  since  A  and  B  were  mar¬ 
ried  as  of  the  date  of  death,  B  may  not  elect 
the  standard  deduction  for  the  calendar  year 
1954  If  the  Income  of  A  for  the  short  taxable 
year  ending  with  the  date  of  his  death  Is 
determined  without  regard  to  the  standard 
deduction. 

(b)  Certain  married  individuals  living 
apart.  (1)  For  purposes  of  part  IV  of 
subchapter  B  of  chapter  1  of  the  Code, 
an  individual  is  not  considered  as  mar¬ 
ried  for  taxable  years  beginning  after 
December  31,  1969,  if  (i)  such  individual 
is  married  (within  the  meaning  of  par¬ 
agraph  (a)  of  this  section)  but  files  a 
separate  return;  (ii)  such  individual 
maintains  as  his  home  a  household 
which  constitutes  for  more  than  one- 
half  of  the  taxable  year  the  principal 
place  of  abode  of  a  dependent  (a)  who 
(within  the  meaning  of  section  152  and 
the  regulations  thereunder)  is  a  son, 
stepson,  daughter,  or  stepdaughter  of 
the  individual,  and  (b)  with  respect  to 
whom  such  individual  is  entitled  to  a 
deduction  for  the  taxable  year  under 
section  151;  (iii)  such  individual  fur¬ 
nishes  over  half  of  the  cost  of  main¬ 
taining  such  household  during  the  tax¬ 
able  year;  and  (iv)  during  the  entire 
taxable  year  such  individual’s  spouse  is 
not  a  member  of  such  household. 

(2)  For  purposes  of  subparagraph  (1) 
(ii)  (a)  of  this  paragraph,  a  legally 
adopted  son  or  daughter  of  an  individual, 
a  child  (described  in  paragraph  (c)(2) 
of  §  1.152-2)  who  is  a  member  of  an  in¬ 
dividual’s  household  if  placed  with  such 
individual  by  an  authorized  placement 
agency  (as  defined  in  paragraph  (c)(2) 
of  §  1.152-2)  for  legal  adoption  by  such 
individual,  or  a  foster  child  (described 
in  paragraph  (c)(4)  of  §  1.152-2)  of  an 
individual  if  such  child  satisfies  the  re¬ 
quirements  of  section  152(a)  (9)  of  the 
Code  and  paragraph  (b)  of  §  1.152-1  with 
respect  to  such  individual,  shall  be 
treated  as  a  son  or  daughter  of  such  in¬ 
dividual  by  blood. 

(3)  For  purposes  of  subparagraph  (1) 
(ii)  of  this  paragraph,  the  household 
must  actually  constitute  the  home  of  the 
individual  for  his  taxable  year.  However, 
a  physical  change  in  the  location  of  such 
home  will  not  prevent  an  individual  from 
qualifying  for  the  treatment  provided  in 
subparagraph  (1)  of  this  paragraph.  It 
is  not  sufficient  that  the  individual  main¬ 
tain  the  household  without  being  its 
occupant.  The  individual  and  the  de¬ 
pendent  described  in  subparagraph  (1) 
(ii)  (a)  of  this  paragraph  must  occupy 
the  household  for  more  than  one-half  of 
the  taxable  year  of  the  individual.  How¬ 
ever,  the  fact  that  such  dependent  is 
born  or  dies  within  the  taxable  year  will 
not  prevent  an  individual  from  qualifying 
for  such  treatment  if  the  household  con¬ 
stitutes  the  principal  place  of  abode  of 


such  dependent  for  the  remaining  or 
preceding  part  of  such  taxable  year.  The 
individual  and  such  dependent  will  be 
considered  as  occupying  the  household 
during  temporary  absences  from  the 
household  due  to  special  circumstances. 
A  nonpermanent  failure  to  occupy  the 
common  abode  by  reason  of  illness,  edu¬ 
cation,  business,  vacation,  military  serv¬ 
ice,  or  a  custody  agreement  under  which 
a  child  or  stepchild  is  absent  for  less 
than  6  months  in  the  taxable  year  of  the 
taxpayer,  shall  be  considered  a  temporary 
absence  due  to  special  circumstances. 
Such  absence  will  not  prevent  an  indi¬ 
vidual  from  qualifying  for  the  treatment 
provided  in  subparagraph  (1)  of  this 
paragraph  if  (i)  it  is  reasonable  to  assume 
that  such  individual  or  the  dependent 
will  return  to  the  household  and  (ii)  such 
individual  continues  to  maintain  such 
household  or  a  substantially  equivalent 
household  in  anticipation  of  such  return. 

(4)  An  individual  shall  be  considered 
as  maintaining  a  household  only  if  he 
pays  more  than  one-half  of  the  cost 
thereof  for  his  taxable  year.  The  cost  of 
maintaining  a  household  shall  be  the  ex¬ 
penses  incurred  for  the  mutual  benefit  of 
the  occupants  thereof  by  reason  of  its 
operation  as  the  principal  place  of  abode 
of  such  occupants  for  such  taxable  year. 
The  cost  of  maintaining  a  household 
shall  not  include  expenses  otherwise  in¬ 
curred.  The  expenses  of  maintaining  a 
household  include  property  taxes,  mort¬ 
gage  interest,  rent,  utility  charges,  up¬ 
keep  and  repairs,  property  insurance, 
and  food  consumed  on  the  premises.  Such 
expenses  do  not  include  the  cost  of  cloth¬ 
ing,  education,  medical  treatment,  vaca¬ 
tions,  life  insurance,  and  transportation. 
In  addition,  the  cost  of  maintaining  a 
household  shall  not  include  any  amount 
which  represents  the  value  of  services 
rendered  in  the  household  by  the  tax¬ 
payer  or  by  a  dependent  described  in 
subparagraph  (1)  (ii)  (a)  of  this  para¬ 
graph. 

(5)  For  purposes  of  subparagraph  (1) 
(iv)  of  this  paragraph,  an  individual’s 
spouse  is  not  a  member  of  the  household 
during  a  taxable  year  if  such  household 
does  not  constitute  such  spouse’s  place 
of  abode  at  any  time  during  such  year. 
An  individual’s  spouse  will  be  considered 
to  be  a  member  of  the  household  during 
temporary  absences  from  the  household 
due  to  special  circumstances.  A  nonper¬ 
manent  failure  to  occupy  such  household 
as  his  abode  by  reason  of  illness,  educa¬ 
tion,  business,  vacation,  or  military 
service  shall  be  considered  a  mere 
temporary  absence  due  to  special 
circumstances. 

(6)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
example ; 

Example.  Taxpayer  A,  married  to  B  at  the 
close  of  the  calendar  year  1971,  his  taxable 
year,  is  living  apart  from  B,  but  A  is  not 
legally  separated  from  B  under  a  decree  of 
divorce  or  separate  maintenance.  A  main¬ 
tains  a  household  as  his  home  which  is  for 
7  months  of  1971  the  principal  place  of  abode 
of  C,  his  son,  with  respect  to  whom  A  is 
entitled  to  a  deduction  under  section  151.  A 
pays  for  more  than  one-half  the  cost  of 
maintaining  that  household.  At  no  time  dur¬ 


ing  1971  was  B  a  member  of  the  household 
occupied  by  A  and  C.  A  files  a  separate  re¬ 
turn  for  1971.  Under  these  circumstances,  A 
Is  considered  as  not  married  under  section 
143(b)  for  purposes  of  the  standard  deduc¬ 
tion.  Even  though  A  Is  married  and  files  a 
separate  return  A  may  claim  for  1971  as  his 
standard  deduction  the  larger  of  the  low 
Income  allowance  up  to  a  maximum  of  $1,050 
consisting  of  both  the  basic  allowance  and 
additional  allowance  (rather  than  the  basic 
allowance  only  subject  to  the  $500  limitation 
applicable  to  a  separate  return  of  a  married 
Individual)  or  the  percentage  standard  de¬ 
duction  subject  to  the  $1,500  limitation 
(rather  than  the  $750  limitation  applicable 
to  a  separate  return  of  a  married  individual) . 
See  S  1.141-1.  For  purposes  of  the  provisions 
of  part  IV  of  subchapter  B  of  chapter  1  of 
the  Code  and  the  regulations  thereunder,  A 
is  treated  as  unmarried. 

Par.  7.  Section  1.144-1  is  amended  by 
adding  a  new  paragraph  (d)  to  read 
as  follows; 

§  1.144—1  Manner  and  effect  of  election 
to  take  the  standard  deduction. 

*  •  •  •  • 

(d)  For  determination  of  marital 
status,  see  §  1.143-1. 

Par.  8.  Section  1.144-2  Is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  1.144—2  Change  of  election  with  re¬ 
spect  to  the  standard  deduction. 

•  •  •  •  • 

(e)  For  determination  of  marital  sta¬ 
tus,  see  §  1.143-1. 

[FR  Doc.71-8047  Filed  6-8-71;8:51  am] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 
SUBCHAPTER  J— BRIDGES 

]CGFR  70-43] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Bogue  Sound,  N.C. 

This  amendment  revises  the  regula¬ 
tions  for  the  North  Carolina  State  High¬ 
way  Commission  drawbridge  across 
Bogue  Sound  to  extend  the  times  during 
which  the  draw  may  remain  closed  and 
to  change  the  times  from  eastern  stand¬ 
ard  time  to  local  time.  This  time  change 
should  eliminate  the  confusion  that  pres¬ 
ently  exists  in  converting  eastern  stand¬ 
ard  time  to  eastern  daylight  saving  time. 
The  present  regulations  allow  the  draw 
to  remain  closed  from  12  m.  to  6  p.m., 
e.s.t.,  from  June  15  through  Labor  Day, 
on  Saturdays,  Sundays,  and  July  4,  but 
require  that  the  draw  open  at  2  p.m.  and 
4  p.m.  for  any  vessels  waiting  to  pass. 
This  revision  adds  a  period  from  May  1 
through  June  14,  on  Saturdays,  Sundays, 
and  national  holidays  from  1  p.m.  to  7 
p.m.  during  which  the  draw  may  remain 
closed  and  requires  that  the  draw  open 
on  the  hour  for  any  vessel  during  this 
period.  The  draw  is  required  to  open  at 
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any  time  for  public  vessels  of  the  United 
States,  towboats  with  tows,  commercial 
vessels,  and  vessel  in  an  emergency  in¬ 
volving  danger  to  life  or  property.  This 
change  is  made  to  minimize  vehicular 
traffic  congestion  during  these  periods. 

This  amendment  was  circulated  as  a 
public  notice  dated  August  5,  1969,  by 
the  Commander,  Fifth  Coast  Guard  Dis¬ 
trict  and  was  published  in  the  Federal 
Register  as  a  notice  of  proposed  rule 
making  (CGFR  70-43)  on  April  15,  1970 
(35  FR.6109). 

In  view  of  comments  received,  it  ap¬ 
pears  that  openings  from  May  1  through 
June  14  on  the  hour  rather  than  half 
hour  and  hour  would  provide  a  smoother 
vehicular  traffic  flow  and  this  change 
from  the  notice  is  made  in  the  regula¬ 
tions.  The  Coast  Guard  believes  that 
these  less  frequent  openings  do  not  un¬ 
duly  restrict  navigation.  This  regulation 
may  be  revised  in  the  future  if  a  review 
of  additional  data  indicates  that  further 
revision  is  desirable. 

Accordingly,  Part  117  is  amended  by 
revising  §  117.355  to  read  as  follows: 

§  117.355  Bogue  Sound  (Atlantic  Intra- 
coastal),  N.C.,  North  Carolina  State 
Highway  Commission  Bridge  at  Al¬ 
t'  lantic  Beach. 

(a)  The  draw  shall  open  on  signal  ex¬ 
cept— 

(1)  From  May  1  through  June  14,  on 
Saturdays,  Sundays,  and  national  holi¬ 
days,  from  1  p.m.  to  7  p.m.,  the  draw  need 
not  open  for  the  passage  of  vessel  except 
that  the  draw  shall  open  on  the  hour 
for  any  vessel;  and 

(2)  From  June  15  through  Labor  Day, 
on  Saturdays,  Sundays,  and  the  Fourth 
of  July  from  1  p.m.  to  7  p.m.  the  draw 
need  not  open  for  the  passage  of  vessels 
except  that  the  draw  shall  open  at  3  p.m. 
and  5  p.m.  for  any  vessels. 

(b)  The  draw  shall  open  on  signal  at 
any  time,  not  withstanding  the  provi¬ 
sions  of  paragraph  (a)  of  this  section  for 
the  passage  of  vessels  of  the  United 
States,  towboats  with  tows,  commercial 
vessels,  and  any  vessel  in  an  emergency 
involving  danger  to  life  or  property.  An 
emergency  shall  be  indicated  by  four 
blasts  of  a  whistle,  horn,  or  similar  device. 

(c)  The  owner  of  or  agency  control¬ 
ling  the  bridge  shall  erect  and  maintain 
on  the  upstream  and  downstream  sides 
of  the  bridge,  on  the  bridge  or  elsewhere, 
signs  acceptable  to  the  District  Com¬ 
mander  setting  forth  the  regulations  in 
this  section. 

(Sec.  5, 28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  TJ.S.C.  499,  49  U.S.C.  1665(g) 
(2);  49  CFR  1.46(C)(5)  (35  F.R.  4959),  33 
CFR  1.05-1  (C)(5)  (35  F.R.  15922)) 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  July  9, 1971. 

Dated:  June  2, 1971. 

R.  E.  Hammond, 

Rear  Admiral,  U.S.  Coast  Guard, 

Chief,  Office  of  Operations. 
(FR  Doc.71-8040  Filed  6-8-71:8:51  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART  5A-72— REGULAR  PURCHASE 
PROGRAMS  OTHER  THAN  FEDERAL 
SUPPLY  SCHEDULE 

Miscellaneous  Amendments 

The  table  of  contents  of  Part  5A-72 
is  amended  by  adding  and  revising  the 
following  entries: 

Sec. 

5A-72. 105-16  Monthly  Supply  Potential 
(MSP)  and  Method  of 
Award  clauses. 

5A-72. 106-7  Procurement  of  paints,  dopes, 
varnishes,  and  related  prod¬ 
ucts  (FRC  Group  80). 

Subpart  5A— 72.6 — Standby-Stock  Procurement 
Policies  and  Procedures 

5A-72.601  General. 

5A-72.602  Application  of  Standby-Stock 
clause. 

5A-72.603  Estimated  requirements  In 
solicitations. 

5A-72.604  Initial  standby-stock  quanti¬ 
ties. 

5A-72.605  Standby-stock  and  other  items 
in  the  same  solicitation. 
5A-72.606  Contract  clauses. 

5A-72.607  Contracting  period. 

5A-72.608  Placing  delivery  orders  under 
standby-stock  contracts. 
5A-72.609  Action  by  quality  control  repre¬ 
sentative. 

5A-72.610  Guarantee  to  purchase  replace¬ 
ment  quantities — notice  of 
discontinuance. 

5A-72.611  Standby-Stock  clause. 

Authority  :  The  provisions  of  this  Subpart 
5A-72.6  issued  under  sec.  205(c),  63  Stat. 
390;  40  TJ.S.C.  426(c);  41  CFR  5-1.101  (c). 

Subpart  5A-72.1 — Procurement  of 
Stores  Stock  Items 

1.  Section  5A-72. 105-6  is  amended  by 
adding  paragraph  (e)  as  follows: 

§  5A— 72.105— 6  Delivery  conditions  and 
shipping  point. 

***** 

(e)  When  required  as  part  of  the 
solicitation,  the  following  Production 
Point  clause  shall  be  inserted  (see  FPR  1- 
2.201(b)(4)): 

Production  Point 

Offeror  shall  insert,  in  the  spaces  below, 
the  names  of  the  manufacturers  of  the  items 
offered  and  the  address  of  the  production 
facility  (ies) . 

Item  Production  point 

No.  Name  of  manufacturer  (address,  including 
county) 


2.  Section  5A-72. 105-14  is  amended  as 
follows : 

§  5A— 72.105— 14  F.o.b.  destination  deliv¬ 
eries  of  less-than-carload  quantities  to 
CSA  Supply  Depots. 

*  *  *  •  • 

(b)  Deductions  from  contractor’s  in¬ 
voices  pursuant  to  the  clause  in  (a), 
above,  will  be  made  by  the  Finance  Di¬ 
vision  in  the  appropriate  Accounting 
Center  making  payment  for  the  supplies 
and  will  be  based  on  a  statement  fur¬ 
nished  by  the  receiving  supply  depot  in¬ 
dicating  the  amount  to  be  deducted  and 
the  basis  therefor. 

3.  Section  5A-72. 105-15  is  revised  as 
follows: 

§  5A— 72.105— 15  Progressive  awards. 

(a)  When  it  is  expected  that  total  re¬ 
quirements  may  exceed  the  quantity 
which  any  one  supplier  is  willing  or 
capable  to  allocate  monthly  toward  such 
total  requirements,  the  solicitation  may 
provide  for  progressive  awards,  subject 
to  the  following  limitations : 

(1)  Progressive  awards  should  be 
avoided  if  the  total  requirements  can  be 
broken  into  smaller  quantities  by  zoning 
them  for  separate  delivery  destinations 
within  the  continental  United  States  or 
by  providing  for  separate  awards  on  an 
item-by-item  basis  even  though  like 
items  are  involved  which  would  other¬ 
wise  lend  themselves  to  award  in  the 
aggregate. 

(2)  The  progressive  awards  method 
should  also  be  used  only  after  the  con¬ 
tracting  officer  has  explored  and  found 
that  the  more  preferable  monthly  sup¬ 
ply  potential  (MSP)  method  is  not  feasi¬ 
ble  (see  §  5A-72. 105-16) .  The  progressive 
awards  clause  (see  (b)(8),  below)  shall 
not  be  used  when  the  MSP  method  is 
used. 

(b)  When  progressive  awards  are 
found  to  be  the  acceptable  procurement 
method  in  accordance  with  (a),  above, 
the  contracting  officer  shall : 

( 1 )  Provide  in  the  solicitation  that  of¬ 
ferors  are  permitted  to  indicate  monthly 
quantity  limitations  for  the  items  for 
which  they  can  accept  orders; 

(2)  Determine  whether  certain  groups 
of  items  would  involve  the  use  of  the 
same  production  facilities  and,  if  so,  re¬ 
quest  offerors  to  provide  one  monthly 
allocation  for  the  whole  group  which  may 
be  applied  to  any  line  or  combination  of 
line  items.  Where  knowledge  of  produc¬ 
tion  techniques  is  insufficient  to  permit 
grouping  by  the  contracting  officer,  offer¬ 
ors  should  be  requested  to  group  items  on 
their  own  and  to  offer  monthly  alloca¬ 
tions  for  each  group; 

(3)  If  monthly  quantity  limitations 
are  indicated  by  offerors  in  accordance 
with  (b)(1)  above,  they  must  be  advised 
that,  if  progressive  awards  are  made,  or¬ 
ders  in  excess  of  those  allocations  may 
not  be  accepted; 

(4)  Reject  offers  which  are  considered 
unreasonably  high  (see  §  1-2.404-2  (c) ) ; 
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(5)  Make  a  sufficient  number  of 
awards  to  insure  supply  availability; 

(6)  Establish  controls  to  insure  that 
order  in  excess  of  the  maximum 
monthly  quantity  allocation  for  the  con¬ 
tractor  who  had  offered  the  lowest  price 
are  issued  to  the  next  successively  higher 
contractor  (see  §  5A-72. 105-24) ; 

(7)  When  applicable,  successful  offer¬ 
ors  shall  be  advised  in  the  award  that 
progressive  awards  have  been  made; 

(8)  Because  of  the  great  diversity  of 
the  items  which  may  be  involved  in  a 
procurement  by  the  progressive  awards 
method,  it  is  not  possible  to  prescribe  a 
uniform  contract  clause  which  would 
apply  to  all  situations.  Therefore  the  fol¬ 
lowing  clause  is  set  forth  only  as  a  sample 
and  a  guide,  subject  to  any  necessary 
modifications  to  fit  the  particular 
situation. 

Progressive  Awards  and  Monthly 
Quantity  Allocations 

(a)  Monthly  quantity  allocation.  (1)  Set 
forth  below  are  the  Government’s  estimated 
annual  and  monthly  requirements  for  each 
stock  item  covered  by  this  invitation.  In  or¬ 
der  to  preclude  the  placement  of  orders  with 
any  Contractor  in  excess  of  his  production 
capacity,  bidders  are  requested  to  indicate,  in 
the  spaces  provided,  the  total  quantity  per 
month  which  they  are  willing  to  furnish  of 
any  item,  or  group  of  items,  involving  the 
use  of  the  same  production  facilities.  Since 
the  number  of  items  on  which  any  bidder 
may  be  eligible  for  award  cannot  be  deter¬ 
mined  in  advance  of  bid  opening,  bidders  are 
urged,  in  making  monthly  allocations,  to 
group,  for  allocation  purposes,  as  many  items 
as  possible.  Such  grouping  will  make  it  pos¬ 
sible  for  the  Government  to  make  fullest 
use  of  the  production  capabilities  of  each 
bidder.  (2)  Bidders  need  not  limit  their 
monthly  quantity  allocations  to  the  Govern¬ 
ment’s  estimated  monthly  requirements, 
since  additional  unanticipated  needs  may 
occur  during  the  period  of  the  contract.  If 
a  bidder  does  not  insert  monthly  allocation 
quantities,  he  will  be  deemed  to  offer  to  fur¬ 
nish  all  of  the  Government’s  requirements, 
even  though  they  may  exceed  the  stated 
estimated  requirements. 


Federal  stock  Estimated  annual  Estimated 
number  requirements  monthly 

requirements 


Bidders  Monthly  Quantity  Allocations 

Items  or  groups  of  Monthly  allocation 
items  quantity 


(b)  Progressive  awards.  If  the  low  respon¬ 
sive  bidder  offers  a  monthly  quantity  alloca¬ 
tion  of  less  than  the  Government’s  estimated 
requirements,  the  Government  may  make 
progressive  awards  to  the  extent  necessary 
to  meet  the  estimated  requirements.  In  such 
cases,  awards  will  be  made  to  the  low  re¬ 
sponsive  bidder,  covering  Government  re¬ 
quirements  up  to  that  bidder’s  stated 
monthly  quantity  allocations,  and  then  pro¬ 
gressively  to  other  bidders  to  the  extent 
necessary.  ' 

(c)  Ordering  procedure.  If  progressive 
awards  are  made,  orders  will  be  placed  first 
with  the  contractor  offering  the  lowest  price 
on  each  item  normally  up  to  that  contrac¬ 
tor’s  maximum  quantity  allocation  and  then, 


in  the  same  manner,  successively  to  other 
contractors.  However,  to  avoid  the  placement 
of  unduly  small  orders  or  the  splitting  of  a 
single  requirement  between  two  contractors, 
the  Government  reserves  the  right  to  place 
orders  with  back-up  contractors  whenever 
the  orders  placed  with  lower  priced  contrac¬ 
tors  equal  or  exceed  95  percent  of  their 
monthly  quantity  allocation  for  the  item  or 
group  of  items  being  ordered.  In  no  case  will 
orders  be  placed  with  any  contractor  in 
excess  of  his  monthly  quantity  allocation. 

4.  Section  5A-72.105-16  is  revised  as 
follows: 

§  5.4—72.105—16  Monthly  Supply  Poten¬ 
tial  (MSP)  and  Method  of  Award 
clauses. 

(a)  General.  The  Monthly  Supply  Po¬ 
tential  (MSP)  clause  and  Method  of 
Award  clause  (see  (d)  and  (e),  below) 
shall  be  included  in  all  solicitations  for 
requirements-type  term  contracts  (see 
§  5A-72. 105-3)  under  national  and  area 
contracting  assignments  for  stock  items, 
except  where  (1)  another  authorized 
clause  is  used  to  limit  the  contractor’s 
obligation  to  deliver  (e.g.,  Standby-Stock 
clause) ,  or  (2)  the  Director,  Procurement 
Operations  Division;  the  Director,  Spe¬ 
cial  Programs  Division;  or  the  Chief  of 
a  Regional  Procurement  Division  au¬ 
thorizes  an  exception  (in  which  case  the 
file  shall  be  documented  accordingly). 
Use  of  these  clauses  is  not  mandatory 
in  requirements-type  term  contracts 
issued  by  regional  offices  for  their  own 
regional  requirements.  However,  the 
clauses  should  be  used  where  the  esti¬ 
mated  requirements  are  substantial  and 
it  is  anticipated  that  difficulties  may 
otherwise  be  encountered  because  of  in¬ 
adequate  production  capacities  of  some 
offerors. 

(b)  Purpose.  The  purpose  of  the  MSP 
clause  is  to  provide  for  a  maximum  limit 
on  the  quantity  the  contractor  is  ob¬ 
ligated  to  deliver  under  requirements 
contracts  in  those  cases  where  the  esti¬ 
mated  requirements  are  expected  to  ex¬ 
ceed  the  production  capability  of  some 
prospective  bidders  (see  §  l-3.409(b) ). 
The  use  of  the  MSP  clause  also  gives  the 
Government  an  opportunity  to  make  the 
fullest  use  of  the  low  bidder’s  production 
capacity. 

(c)  Guidelines  for  use  of  the  MSP  and 
Method  of  Award  clauses.  (1)  The  MSP 
and  Method  of  Award  clauses  provide 
that  items  or  groups  of  items  will  not 
be  subdivided  for  award  purposes,  which 
is  different  from  progressive  awards 
which  are  awards  for  partial  quantities 
of  an  item  to  two  or  more  offerors  where 
the  low  acceptable  offeror  does  not  or 
cannot  offer  the  full  quantity  (see 
§  5A-72. 105-15) . 

(2)  The  MSP  clause  provides  space 
for  bidders  to  insert  their  MSP’s  for  in¬ 
dividual  items  or  to  furnish  a  combined 
MSP  for  all  items  or  groups  of  items. 
This  space  shall  not  be  rearranged  or 
relocated  in  the  item  listing  as  it  is  de¬ 
signed  to  encourage  bidders  to  furnish  a 
combined  MSP  for  as  many  items  or 
groups  of  items  as  possible. 

(3)  Estimated  requirements  for  the 
entire  contract  period  shall  be  shown  for 


each  item  (or  for  a  group  of  items,  if 
award  is  to  be  made  for  a  group  of  items 
in  the  aggregate) . 

(4)  The  estimated  peak  monthly  re¬ 
quirements  (EPMR) ,  if  any,  shall  be 
calculated  for  each  item  separately  and 
shall  be  no  higher  than  to  cover  antici¬ 
pated  normal  upward  requirements 
fluctuations.  The  EPMR  stated  in  solici¬ 
tations  shall  not  exceed  150  percent  of 
the  monthly  average  of  the  estimated 
requirements  unless  authorized  by  the 
Director,  Procurement  Operations  Di¬ 
vision;  the  Director,  Special  Programs 
Division;  or  the  Chief  of  a  Regional 
Procurement  Division. 

(d)  The  Monthly  Supply  Potential 
clause. 

Monthly  Supply  Potential 

Set  forth  in  the  Schedule  of  Items  are  the 
Governments  estimated  erquirements  for 
the  period  of  this  contract  and  estimated 
peak  monthly  requirements  for  each  item 
or  group  of  items  covered  by  this  solicita¬ 
tion.  In  order  to  preclude  the  placement  of 
orders  with  any  contractor  in  excess  of  his 
production  capacity,  offerors  are  requested 
to  indicate,  in  the  spaces  provided,  the  total 
quantity  per  month  which  they  are  willing 
to  furnish  of  any  item  or  group  of  items 
involving  the  use  of  the  same  production 
facilities.  Since  the  number  of  items  or 
groups  of  items  on  which  any  offeror  may  be 
eligible  for  award  cannot  be  determined  in 
advance  of  opening  of  offers,  offerors  are 
urged,  in  setting  their  monthly  supply  po¬ 
tentials,  to  group  as  many  items  or  groups 
of  items  as  possible.  Such  grouping  will  make 
it  possible  for  the  Government  to  make 
fullest  use  of  the  production  facilities  of 
each  offeror.  For  example,  if  an  offeror’s  pro¬ 
duction  facilities  can  be  used  to  produce  any 
of  the  items  or  groups  of  items  covered  by 
the  solicitation,  the  offeror  may  insert  a  single 
overall  limitation  on  the  quantity  he  can 
supply  applicable  to  all  items  or  groups  of 
items.  Bidders  are  cautioned  that  in  order 
to  quality  far  an  award,  the  offeror’s  monthly 
supply  potential  must  cover  the  Govern¬ 
ment’s  estimated  peak  monthly  requirement 
for  each  group  or  individual  item  to  be 
awarded  to  the  offeror.  Groups  or  individual 
items  will  not  be  subdivided  for  award 
purposes. 

Offeror’s  Monthly  Supply  Potential 

Items  or  groups  of  Offeror’s  monthly 

items  supply  potential 


The  Government  is  obligated  to  place  pur¬ 
suant  to  this  contract  all  orders  for  the  sup¬ 
plies  covered  herein,  except  (1)  orders  for 
less  than  that  which  may  be  specified  in  a 
Minimum  Order  Limitation  clause,  (2)  orders 
in  excess  of  that  which  may  be  specified  in  a 
Maximum  Order  Limitation  clause,  and  (3) 
in  the  case  of  exigencies  as  specified  in  the 
Scope  of  Contract  clause. 

The  Government’s  estimated  peak  monthly 
and  estimated  requirements  for  the  period 
of  this  contract  are  furnished  for  the  infor¬ 
mation  of  offerors,  but  shall  not  be  con¬ 
strued  to  represent  any  amount  which  the 
Government  shall  be  obligated  to  purchase 
under  the  contract  (except  as  may  be  pro¬ 
vided  in  a  Guaranteed  Minimum  clause) . 

If  an  offeror  does  not  provide  a  monthly 
supply  potential,  he  will  be  deemed  to  offer 
to  fuminsh  one  hundred  and  twenty-five 
percent  (125%)  of  the  Government’s  esti- 
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mated  peak  monthly  requirement  for  the 
item  or  group  of  Items,  which  quantity  shall 
then  be  considered  as  his  stated  monthly 
supply  potential. 

For  each  item  or  groups  of  items  awarded 
him  pursuant  to  this  solicitation,  the  sue* 
cessful  offeror  (Contractor)  shall  be  obligated 
to  fill  all  orders  received  by  him  during  any 
one  calendar  month,  calculated  from  the  date 
of  award,  the  total  of  which  does  not  exceed 
either  his  stated  monthly  supply  potential  or 
one  hundred  and  twenty-five  percent  (125% ) 
of  the  estimated  peak  monthly  requirement 
for  the  item  or  group  of  items,  whichever  is 
less. 

The  Contractor  may,  with  respect  to  any 
ltem(s)  or  group  of  items,  refuse  to  accept 
orders,  or  portions  thereof,  received  during 
any  one  calendar  month  which  exceed  the 
monthly  quantities  he  is  required  to  accept: 
Provided,  That  such  refusal  to  accept  is  com¬ 
municated  in  writing  to  the  office  issuing 
such  order (s)  within  5  days  of  receipt  of  the 
order  by  the  Contractor.  Further,  the  Con¬ 
tractor  is  requested  to  notify  the  Contracting 
Officer  when  he  has  reached  the  required 
monthly  quantity  and  will  not  accept  addi¬ 
tional  orders  for  that  month.  Failure  to  com¬ 
municate  the  refusal  to  accept  to  the  office 
issuing  the  order  within  the  time  required 
shall  be  deemed  to  be  acceptance  of  the  order 
by  the  Contractor.  Delivery  (or  "shipment”, 
as  the  case  may  be)  of  all  orders,  or  portions 
thereof,  in  excess  of  the  required  monthly 
quantity  which  have  been  accepted,  or 
deemed  to  have  been  accepted,  by  the  Con¬ 
tractor  shall  be  made  within  the  same  num¬ 
ber  of  days  as  is  required  for  those  orders  not 
in  excess  of  the  required  monthly  quantity. 
The  Contractor  shall  not  accept  any  of  these 
orders  against  the  required  monthly  quantity 
for  the  succeeding  month.  Orders,  or  portions 
thereof,  which  have  been  properly  refused  by 
the  Contractor  may  be  procured  outside  of 
this  contract  without  prejudice  to  either 
party. 

(e)  The  Method  of  Award  clause  for 
use  with  MSP  clause.  ( See  §  5A-72.106-7 
for  paint  contracts .)  Both  paragraphs 
(a)  and  (b)  of  the  clause  must  be  appro¬ 
priately  modified  where  the  solicitation 
covers  only  items  to  be  awarded  individ¬ 
ually  or  only  groups  of  items  to  be 
awarded  in  the  aggregate.  Also,  para¬ 
graph  b(l)  must  be  modified  where 
other  than  the  weighted  factor  formula 
method  (e.g.,  preesbablished  price  listed 
method )  is  to  be  used. 

Method  of  Award 

(a)  Award  will  be  made  in  accordance 
with  (b) ,  below,  on  the  basis  of  the  Gov¬ 
ernment’s  estimated  peak  monthly  require¬ 
ments,  to  the  low  responsive  offeror(s)  up 
to  their  stated  monthly  supply  potentials. 
Within  the  limits  prescribed  by  the  offeror, 
the  Government  will  apply  offeror’s  monthly 
supply  potential  to  any  items  or  groups  of 
items  offered,  as  the  Government’s  interests 
require.  In  order  to  qualify  for  an  award, 
the  offeror’s  monthly  supply  potential  must 
cover  the  Government’s  estimated  peak 
monthly  requirement  for  each  group  or  in¬ 
dividual  item  to  be  awarded  to  the  offeror. 
Groups  or  individual  items  will  not  be  sub¬ 
divided  for  award  purposes. 

(b)  Award  will  be  made  as  follows: 

(1)  Groups  _ :  In  the  aggre¬ 

gate  by  group.  The  low  aggregate  offeror 
will  be  determined  by  multiplying  the  unit 
price  submitted  on  each  item  by  the  esti¬ 
mated  quantity  specified,  and  adding  the 
resultant  extensions.  In  order  to  qualify  for 
an  award  on  a  group,  prices  must  be  sub¬ 
mitted  on  each  item  within  the  group. 

(2)  Items _ :  Item-by-Item 


5.  Section  5A-72.105-21  Is  revised  by 
adding  the  Minimum  Order  Limitation 
clause. 

§  5A— 72.105— 21  Minimum  orders. 

(a)  Where  it  is  known  that  bidders  are 
reluctant  to  accept  small  orders  and  will 
increase  prices  to  cover  additional  costs 
for  handling  such  orders,  a  minimum  or¬ 
der  provision  shall  be  included  in  invita¬ 
tions  for  bids.  Where  the  contract  will 
cover  the  requirements  of  more  than  one 
region,  the  ordering  pattern  at  the  re¬ 
gions  involved  shall  be  considered  in  set¬ 
ting  the  minimum  so  as  to  limit  the  ex¬ 
tent  of  open-market  purchases  of  small 
requirements. 

(b)  The  following  clause  shall  be  in¬ 
cluded  in  solicitations  for  offers  when 
applicable  in  accordance  with  (a) ,  above: 

Minimum  Order  Limitation 

No  ordering  office  will  be  obligated  to  or¬ 
der  and  no  contractor  will  be  obligated  to 
make  any  delivery  amounting  to  less  than 
- ,*  but  such  deliveries  may  be  or¬ 
dered  by  the  Government  subject  to  accept¬ 
ance  by  the  Contractor.  Failure  on  the  part 
of  the  Contractor  to  return  the  order  by 
mailing  or  otherwise  furnishing  it  to  the 
ordering  office  within  5  working  days  after 
receipt  shall  constitute  acceptance  where¬ 
upon  all  other  provisions  of  the  contract  shall 
apply  to  such  order. 

Notwithstanding  the  foregoing,  where 
either  Government  Standard  Unit  Packing  or 
Commercial  Standard  Unit  Packing  is  speci¬ 
fied  in  the  contract,  orders  shall  be  placed 
only  in  the  specified  standard  pack  quantity 
or  multiples  thereof. 

6.  Section  5A-72. 106-7  is  added  to  pro¬ 
vide  guidelines  for  the  procurement  of 
paints,  dopes,  varnishes,  and  related 
products  (FSC  Group  80),  as  follows: 

§  5A— 72.106— 7  Procurement  of  paints, 
dopes,  varnishes,  and  related  prod¬ 
ucts  (FSC  Croup  80). 

This  section  prescribes  special  clauses 
and  guidelines  applicable  to  the  procure¬ 
ment  of  paints,  dopes,  varnishes,  and  re¬ 
lated  products  (FSC  Group  80  items) . 

(a)  The  Minimum  Order  Limitation 
clause.  (See  §  5A-72. 105-21.) 

(b)  The  Method  of  Award  clause.  This 
clause  shall  be  used  only  in  conjunction 
with  the  MSP  clause  (see  §  5A-72.105- 
16(d) ) .  Solicitations  for  paints,  var¬ 
nishes  and  related  products  shall  provide 
for  a  6-month  contract  period  unless  the 
buying  office  desires  and  determines  it 
advantageous  to  provide  for  a  12-month 
period.  In  the  latter  case,  offers  shall  be 
solicited  for  both  a  6-month  and  a  12- 
month  period  and  award  shall  be  made 
for  all  items  either  for  the  6-  or  the  12- 
month  period.  To  provide  for  the  fore¬ 
going  the  following  clause  shall  be  used. 
If  it  is  contemplated  to  make  awards  in 
the  aggregate,  the  clause  shall  be  modi¬ 
fied  accordingly. 


1  Enter  the  minimum  economical  quantity 
In  terms  of  dollar  amount,  pounds,  gallons, 
drums,  packages,  dozens,  etc.;  coinciding 
with  unit(s)  of  issue  specified  in  the  sched¬ 
ule.  Contracting  officers  shall  consider  the 
compatibility  between  the  minimum  order 
limitation  and  the  normal  standard  pack. 


Method  of  Award 

Award  for  all  items  wlU  be  made  either 
for  a  12 -month  contract  period  or  a  6-month 
contract  period,  whichever  results  in  the 
lowest  total  cost  to  the  Government.  For 
the  purpose  of  determining  whether  award 
will  be  made  for  all  items  for  the  12-month 
contract  period  or  for  all  items  for  the  6- 
month  contract  period,  offers  will  be  evalu¬ 
ated  as  follows: 

(a)  The  low  responsive  offers  for  each  con¬ 
tract  period  for  all  items  will  be  multiplied 
by  the  estimated  quantity  for  each  item  and 
the  resultant  extensions  will  be  added  to  de¬ 
termine  the  total  cost  for  each  contract 
period. 

(b)  The  total  cost  for  the  12-month  con¬ 
tract  period  will  be  divided  by  two  (2)  and 
the  result  will  be  compared  with  the  total 
cost  for  the  6-month  contract  period.  Award 
will  then  be  made  for  all  items  either  for 
the  12-month  contract  period  or  for  the  6- 
month  contract  period,  whichever  results  in 
the  lowest  total  cost  to  the  Government. 

(c)  In  the  event  offerors  choose  to  limit 
their  offers  to  either  the  6-month  contract 
period  or  the  12-month  contract  period,  and, 
as  a  result  of  such  limitation,  offers  for  an 
item  are  received  for  only  one  of  the  two 
contract  periods,  such  item  will  be  excluded 
from  the  evaluation  outlined  in  (a)  and  (b), 
above.  However,  if  the  contract  period  se¬ 
lected  under  (a)  and  (b)  conforms  to  the 
contract  period  for  any  item  on  which  offers 
were  received  for  one  contract  period  only, 
the  Government  reserves  the  right  to  make 
award  on  such  item.  If  the  contract  period 
selected  under  (a)  and  (b)  does  not  con¬ 
form  to  the  contract  period  for  any  item  on 
which  offers  were  received  for  one  contract 
period  only,  such  offers  will  not  be  con¬ 
sidered  for  award. 

Subject  to  the  above,  award  will  be  made 
item-by-item  on  the  basis  of  the  Govern¬ 
ment’s  estimated  peak  monthly  requirements 
to  the  low  responsive  offerors  up  to  their 
stated  monthly  supply  potentials.  Within  the 
limits  prescribed  by  the  offeror,  the  Govern¬ 
ment  will  apply  offeror’s  monthly  supply 
potential  to  any  items  offered,  as  the  Govern¬ 
ment’s  Interests  require.  In  order  to  qualify 
for  an  award,  the  offeror’s  monthly  supply 
potential  must  cover  the  Government’s  esti¬ 
mated  peak  monthly  requirement  for  each 
individual  item  to  be  awarded  to  the  offeror. 
Individual  item  quantities  will  not  be  sub¬ 
divided  for  award  purposes. 

(c)  The  Color  Chips  clause.  The  fol¬ 
lowing  clause  shall  be  used  subject  to  a 
review  prior  to  issuance  of  the  solicita¬ 
tion  to  insure  that  all  standards,  specifi¬ 
cations,  and  other  data  are  complete, 
current,  and  correct. 

Color  Chips 

Colors  of  material  to  be  furnished  under 
this  contract  must  conform  to  those  in¬ 
cluded  under  Federal  Standard  595  ( indicate 
complete  identification,  such  as  number, 
date,  etc.)  and/or  other  standards  such  as 
Munsell  Colors,  ANA,  etc.  Color  chips  shall 
be  furnished  to  the  successful  offeror  by  the 
GSA  Regional  Quality  Control  Division 
responsible  for  performing  the  source 
inspection. 

(d)  The  Availability  for  Inspection 
and  Testing  and  Delivery  clause. 

Availability  for  Inspection  and  Testino 

and  Delivery 

The  Government  requires  that  the  supplies 
listed  herein  be  made  available  for  inspection 


FEDERAL  REGISTER,  VOL.  36,  NO.  1 1 1— WEDNESDAY,  JUNE  9,  1971 


and  testing  within . 1  days  after  receipt 

of  order  and  delivered  to  destination  within 
_ *  days  after  notioe  of  approval  and  re¬ 
lease  by  the  Government  representative. 

If  the  Contractor  fails  to  make  the  supplies 
available  for  inspection  and  testing  within 
the  number  of  days  after  receipt  of  order  or 
fails  to  make  delivery  to  destination  within 

_ *  days  after  notice  of  approval  and 

release  by  the  Government  representative 
specified  above,  the  Contractor  shall  be 
deemed  to  have  failed  to  make  delivery 
within  the  purview  of  Article  11(a)  (i)  of  the 
General  Provisions,  Standard  Form  32.  If  the 
Contractor  makes  the  supplies  available  for 
testing  and  inspection  within  the  number 
of  days  specified  above  and  the  Government 
rejects  the  supplies  for  non-conformance 
within  specification  requirements,  the  con¬ 
tract  shall  be  subject  to  termination  for  de¬ 
fault  pursuant  to  Article  11(a)  (ii)  of  the 
General  Provisions,  Standard  Form  32. 

(e)  Contractor  Responsibility  clause. 

Contractor  Responsibility 

The  contractor  inspection  responsibility, 
set  forth  in  Clause  5,  Inspection,  of  GSA 
Form  1424,  GSA  Supplemental  Provisions,  is 
supplemented  as  follows: 

(a)  Contractor  quality  control  provisions: 
The  Contractor  shall  maintain  an  effective 
quality  control  system  acceptable  to  the 
Government  including  the  laboratory  test¬ 
ing  facilities  necessary  to  conduct  all  the 
tests  required  by  the  specification.  In  the 
event  the  contractor  is  utilizing  a  commer¬ 
cial  laboratory,  the  laboratory  must  have  the 
capability  of  performing  all  the  specifica¬ 
tion  tests  and  be  acceptable  to  the  Govern¬ 
ment.  The  Contractor  shall  furnish  the  name 
and  address  of  the  laboratory. 

(b)  Paint  chip  requirement:  For  each  lot 
of  coating,  the  Contractor  shall  furnish  the 
Government  representative  a  paint  chip  de¬ 
lineating  the  color,  gloss,  and  general  appear¬ 
ance  of  the  material  covered  by  the  lot.  The 
paint  chip  shall  be  approximately  3x5 
inches. 

(c)  Testing  procedures  and  reports:  All 
tests  shall  be  performed  on  each  batch  of 
paint.  The  fests  shall  be  in  accordance  with 
the  application  specifications.  The  Contractor 
is  cautioned  to  refer  to,  and  to  comply  with, 
all  modifications  of  the  specifications  cited 
in  the  contractual  documents.  If  testing  is 
not  done  by  the  Contractor,  it  shall  be  his 
responsibility  to  furnish  the  testing  facility 
with  all  pertinent  contract  information  and 
modifications  to  make  certain  that  the 
testing  establishment  is  adequately  informed 
to  accomplish  all  tests  on  each  batch  and 
make  accurate  reports.  Quantitative  test  re¬ 
sults  shall  be  reported  on  each  batch  to  the 
same  number  of  digits  as  are  used  in  stating 
the  requirements  of  that  property  in  the 
commodity  specification.  Qualitative  values 
on  each  batch  shall  be  definitely  stated.  Re¬ 
sults  should  not  be  reported  simply  as  “com¬ 
plies”  or  “satisfactory”,  but  shall  be  stated 
in  the  same  manner  as  in  the  specification 
requirements.  The  test  results  shall  be  re¬ 
ported  by  reference  to  the  property  for  which 
tested  and  the  requirements  in  the  product 
specification. 

(d)  Ingredients-certiflcate  of  compliance: 
When  the  specification  has  mandatory  in- 


1  Normally  this  period  is  60  days,  but  for 
some  shipbottom  paints  procured  by  the  Pro¬ 
curement  Operations  Division  a  minimum 
time  requirement  of  75  days  should  be 
inserted. 

‘Normally  the  delivery  time  is  30  days, 
except  for  exigency  definite  quantity  or  small 
urgent  requirements  where  shorter  delivery 
times  may  be  stated. 
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gredient  requirements,  the  Contractor  shall 
make  available  to  the  Government  repre¬ 
sentative  a  certificate  of  compliance  from  the 
ingredient  supplier  for  each  batch  or  lot  of 
such  ingredient  used.  The  certificate  of  com¬ 
pliance  shall  Include  all  the  test  data.  For 
replenished  ingredients  normally  mixed, 
blended,  or  combined  in  storage  tanks  or 
bins,  the  Contractor  shall  make  available  to 
the  Government  representative  the  supplier’s 
certificate  of  compliance  for  each  replenish¬ 
ment  lot  or  batch.  Irrespective  of  the  pre¬ 
ceding,  for  products  of  critical  end  use,  such 
as  shipbottom  paints,  each  batch  or  lot  of 
ingredients  shall  be  sampled,  tested,  and 
approved  by  the  Government  when  required 
by  the  specification,  prior  to  the  batch  or  lot 
being  used  in  the  manufacture  of  the  end 
product. 

(e)  Samples:  The  Contractor  shall  make 
available  to  the  Government  representative 
the  material,  by  batch,  for  sampling  by  the 
Government  representative  for  the  purpose 
of  Government  testing. 

(f)  Batch  numbers:  Batch  numbers  shall 
be  assigned  so  that  each  batch  number  rep¬ 
resents  a  distinct  production  quantity  pro¬ 
duced  under  identical  containers  at  one 
time.  This  batch  number  will  be  marked  on 
all  containers  and  will  be  annotated  on 
contractor’s  inspection  and  test  reports. 

(f)  Method  of  Determining  Fill  clause. 
The  following  clause  shall  be  used  sub¬ 
ject  to  a  review  prior  to  issuance  of  the 
solicitation  to  insure  that  all  standards. 
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specifications,  and  other  data  are 
complete,  current,  and  correct.  . 

Method  of  Determining  Fill 

Fill  of  paint  in  nonpressurized  containers 
for  compliance  with  the  gallon  (volume)  re¬ 
quirement  of  the  solicitation  for  oilers  shall 
be  determined  as  described  below.  In  cases 
of  conflict  between  the  specification  require¬ 
ment  and  the  method  described  below,  or  in 
the  absence  of  a  method  for  determining  fill 
in  the  specification,  the  method  below  shall 
govern. 

Sample  unit — The  sample  unit  shall  be 
one  filled  container. 

Sample.  The  size  of  sample  shall  be  in 
accordance  with  MIL-STD-105,  Special  In¬ 
spection  Level  S-3,  except  that  the  sample 
size  derived  from  MIL-STD-105  shall  be 
rounded  off  to  the  next  highest  increment  of 
5.  At  no  time  shall  the  sample  size  be  less 
than  five  containers,  unless  the  Inspection 
lot  consists  of  less  than  five  containers,  in 
which  case  aU  containers  shall  be  Included 
in  the  determination  of  fill.  Random  sam¬ 
pling  shall  be  used. 

Tare — The  average  weight  of  an  empty 
container  (tare)  shaU  be  obtained  by  weigh¬ 
ing  five  empty  containers  and  determining 
the  average  of  the  five. 

Weight  per  Gallon — The  weight  per  gallon 
shall  be  determined  by  Method  4184.1,  Fed. 
Std.  141. 

Fill  of  containers — Fill  of  containers  shall 
be  computed  by  the  following  formula: 


Average  volume  per  container  (gallon)  = 


Gross  weight  of  sample  minus  tare  weight  of  sample 


Weight  per  gallon  multiplied  by  number  of 
containers  in  the  sample 


(g)  Amendment  of  Specifications 
clause.  The  following  clause  shall  be  used 
subject  to  a  review  prior  to  issuance  of 
the  solicitation  to  insure  that  all  stand¬ 
ards,  specifications,  and  other  data  are 
complete,'  current,  and  correct. 

Amendment  of  Specifications 

This  clause  is  applicable  to  FSC  8010  items, 
except  aerosols,  solid  materials,  such  as  stick 
materials,  and  thinners  and  supersedes,  to 
the  extent  specified,  all  other  provisions  of 
the  specification  regarding  shelf  life: 

The  contents  of  original  unopened  con¬ 
tainers  when  stored  at  temperatures  of  not 
less  than  0*  F.,  nor  more  than  115*  F.,  for 
1  year  from  the  date  of  acceptance  (for  pur¬ 
poses  of  this  clause,  date  of  acceptance  for 
standby  stock  contracts  is  the  date  the  ma¬ 
terial  was  authorized  for  placement  in 
standby  stock)  shall  show  no  skinning,  llv- 
ering,  curdling,  hard  dry  caking,  tough 
gummy  sediment,  putrefaction  and  reaction 
with  the  container.  After  such  period,  the 
contents  shall  be  capable  of  being  readily 
mixed  in  a  1-gallon  or  5-gallon  container 
to  a  smooth  homogeneous  state  within  10 
minutes  and  20  minutes  respectively.  The 
contents  shall  meet  all  requirements  of  the 
specification  except  that  in  the  case  of  the 
solvent  systems  the  viscosity  shall  not  exceed 
the  specified  maximum  by  more  than  10 
Krebs  Units,  unless  otherwise  provided  for 
in  the  specification. 

After  visual  examination  for  skinning,  liv- 
ering,  curdling,  hardcaking,  tough  gummy 
sediment,  putrefaction,  and  reaction  with  the 
container,  the  following  mixing  technique 
shall  be  used  in  determining  compliance  with 
specification  requirements: 

Shake  a  1 -gallon  container  for  5  minutes, 
or  10  minutes  for  a  5-gallon  container,  with 


a  mechanical  shaker  (“Red  Devil”  or  equiva¬ 
lent).  Then  remove  the  lid  and  pour  off  the 
supernatant  liquid  into  a  clean  container. 
Stir  any  remaining  paste  with  a  clean,  broad, 
flat  paddle  until  uniform  consistency  is  ob¬ 
tained,  thoroughly  incorporating  any  pig¬ 
ment  which  remained  on  the  sides  and  bot¬ 
tom  of  the  container.  Return  the  liquid, 
which  was  originally  poured  off,  in  small 
increments  with  continuous  manual  stirring. 
The  manual  mixing  and  stirring  shall  be 
completed  within  5  minutes  for  a  1 -gallon 
container  and  within  10  minutes  for  a  5- 
gallon  container. 

(h)  Warranty  of  Supplies  clause.  This 
clause  is  applicable  to  FSC  Class  8010 
items,  except  aerosols. 

Warranty  of  Supplies 

(a)  Notwithstanding  inspection  and  ac¬ 
ceptance  by  the  Government  for  products 
furnished  under  this  contract  or  any  provi¬ 
sions  of  this  contract  concerning  the  con¬ 
clusiveness  thereof,  the  Contractor  warrants 
that  for  a  period  of  1  year  from  the  date  of 
acceptance  of  the  item,  the  material  will 
comply  with  the  specifications;  except  in 
the  case  of  solvent  systems,  the  viscosity 
may  exceed  the  specified  maximum  to  the 
extent  of  10  Krebs  Units,  unless  otherwise 
specified. 

(b)  The  Regional  Quality  Control  Repre¬ 
sentative,  as  the  Contracting  Officer’s  Rep¬ 
resentative,  shall  request  the  Contractor  to 
replace  any  deficient  material  covered  by  this 
warranty  immediately  (but  not  later  than 
3  weeks  from  receipt  of  the  request).  The 
request  shall  contain  Information  concern¬ 
ing  the  deficiencies  found,  the  location  of 
the  material,  and  the  quantity  which  is 
involved. 

(c)  If  Contractor  fails  to  replace  or  to 
make  a  firm  commitment  for  the  replace¬ 
ment  of  the  deficient  material  within  the 
time  specified  in  (b)  above,  the  Contracting 
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Officer,  having  been  advised  by  the  Quality 
Control  Division  ol  the  Contractor’s  refusal 
or  inability  to  make  timely  replacement  of 
any  deficient  materials,  shall  give  written 
notice  of  breach  of  warranty  to  the  Con¬ 
tractor.  The  Contracting  Officer’s  notice  shall 
require  that  Contractor  either: 

(i)  Correct  or  replace  any  product  or  part 
thereof  that  does  not  conform  with  the  re¬ 
quirements  of  this  contract  within  the  mean¬ 
ing  of  paragraph  (a)  of  this  warranty,  or 

(ii)  Furnish  prompt  refund  to  the  Gov¬ 
ernment  in  an  amount  equal  to  the  contract 
price,  plus  transportation  charges  to  the  des¬ 
tination  (s)  in  the  contract  if  paid  by  the 
Government. 

(d)  If  the  Contractor  fails  or  refuses  to 
correct  or  replace  the  nonconforming  sup¬ 
plies  or  refund  the  purchase  price  within  a 

period  of _ 1  days  after  receipt  of  notice 

from  the  Contracting  Officer,  the  Contracting 
Officer  may,  by  contract  or  otherwise,  cor¬ 
rect  or  replace  them  with  similar  supplies 
and  charge  to  the  Contractor  the  cost  occa¬ 
sioned  to  the  Government  thereby.  In  addi¬ 
tion,  if  the  Contractor  fails  to  furnish  timely 
disposition  instructions,  the  Contracting  Of¬ 
ficer  may  dispose  of  the  nonconforming  sup¬ 
plies  for  the  Contractor’s  account  in  a 
reasonable  manner,  in  which  case  the  Gov¬ 
ernment  is  entitled  to  reimbursement  from 
the  Contractor  or  from  the  proceeds  for  the 
reasonable  expense  of  the  care  and  disposi¬ 
tion  of  the  nonconforming  supplies. 

(e)  Any  supplies  or  parts  thereof  corrected 
or  furnished  in  replacement,  pursuant  to 
this  clause,  shall  also  be  subject  to  all  the 
provisions  of  this  clause  to  the  same  extent 
as  supplies  initially  delivered. 

(f)  Failure  to  agree  upon  any  determina¬ 
tion  made  under  this  clause  shall  be  a  dis¬ 
pute  concerning  a  question  of  fact  within 
the  meaning  of  the  "Disputes”  clause  of  this 
contract. 

(g)  The  rights  and  remedies  of  the  Govern¬ 
ment  provided  in  this  clause  are  in  addition 
to  and  do  not  limit  any  rights  afforded  to 
the  Government  by  any  other  clause  of  the 
contract. 

(i)  Warranty  of  Supplies  ( Aerosols ) 
clause.  When  this  clause  is  used  for  Class 
8030  and  8040  items,  delete  "(Aerosols)” 
and  add  “mixing  and  stirring”  after 
shaking. 

Warranty  of  Supplies  (Aerosols) 

Material  furnished  shall  have  a  1-year  un¬ 
qualified  guaranteed  shelf  life  beginning  with 
date  of  acceptance  and  must  be  guaranteed 
usable  after  normal  shaking. 

When  material  is  determined  unusable, 
contractor  must  either  (1)  replace  all  de¬ 
fective  quantities  at  no  charge,  or  (2)  reim¬ 
burse  the  Government  for  full  replacement 
value,  whichever  is  ordered  by  the  Contract¬ 
ing  Officer.  Replacement  or  reimbursement 
will  Include  the  transportation  factor  men¬ 
tioned  in  the  clause  entitled  "Delivery- 
Destination  Prices”.  This  is  in  addition  to 
the  rights  reserved  to  the  Government  under 
Article  5(d),  General  Provisions,  Standard 
Form  32. 

(j)  The  Production  Point  clause.  ( See 
§  5A-72.105-6(e ) ) 

(k)  Variation  In  Quantity  clause.  ( See 
§  5A-7.011-4 ) 

(l)  Monthly  Supply  Potential  clause. 
( See  5A-72.105-16) 

(m)  Standby  Stock  clause.  (.See  Sub¬ 
part  5A-72.6 ) 

7.  Subpart  5A-72.6  is  added  as  follows: 


’Note  to  Contracting  Officer:  Normally 
this  period  is  60  days,  but  the  Contracting 
Officer  may  enter  a  longer  period. 


Subpart  5A-72.6 — Standby-Stock 
Procurement  Policies  and  Procedures 

§  5A— 72.601  General. 

(a)  This  subpart  prescribes  policies 
and  procedures  for  the  procurement  of 
stock  items  by  the  standby -stock  method. 
This  method  of  procurement  is  designed 
to  insure  prompt  supply  availability  of 
stock  items  where  agencies’  needs  are  ex¬ 
pected  to  fluctuate  widely.  This  method 
of  procurement  also  tends  to  reduce 
warehousing  and  transportation  costs. 

( b )  A  contractor  under  a  contract  con¬ 
taining  standby-stock  provisions  is  re¬ 
quired  to  produce  in  advance  of  the  or¬ 
dering  period  under  a  contract,  a  stipu¬ 
lated  quantity  of  standby  stock.  For 
instance,  under  a  regular  12-month  term 
contract,  the  ordering  period  is  12 
months.  For  example,  if  standby-stock 
provisions  are  added  providing  for  a  2- 
month  get-ready  period,  the  total  con¬ 
tract  period  becomes  14  months.  This  dis¬ 
tinction  must  be  clearly  understood  in 
order  to  properly  adjust  contract  pro¬ 
duction  plans  when  converting  to 
standby-stock  type  contracts.  Each 
standby-stock  contract  should  be 
awarded  sufficiently  early  so  that  the  get- 
ready  period  under  the  contract  and  the 
contract  period  of  the  expiring  contract 
will  end  at  the  same  time. 

-  (c)  The  Government,  under  a  con¬ 
tract  containing  standby-stock  provi¬ 
sions,  guarantees  to  purchase  the  initial 
quantity  of  standby  stock  and  also,  with 
certain  exceptions,  any  additional  quan¬ 
tities  which  the  contractor  produces  to 
replenish  quantities  shipped  from  stand¬ 
by  stock.  The  contractor  is  required  to 
replenish  quantities  shipped  from  stand¬ 
by  stock  as  necessary  to  insure  that  all 
orders  received  in  any  calendar  month 
which  are  within  the  estimated  monthly 
requirement  are  shipped  within  the  pre¬ 
scribed  delivery  time.  Noncompliance 
with  the  prescribed  delivery  requirement 
shall  be  considered  as  a  contract  delin¬ 
quency  and  may  be  subject  to  the  pro¬ 
visions  of  paragraph  (a)  (i)  of  Article  11, 
Default,  Standard  Form  32,  General 
Provisions. 

(d)  When  a  procuring  activity  pur¬ 
poses  to  use  standby-stock  provisions 
for  the  first  time  with  respect  to  any 
commodity,  the  draft  solicitation,  pre¬ 
pared  in  accordance  with  this  Subpart 
5A-72.6,  shall  be  submitted  with  a  cover¬ 
ing  letter  to  the  Director,  Procurement 
Operations  Division;  the  Director,  Spe¬ 
cial  Programs  Division;  or  the  Chief  of  a 
Regional  Procurement  Division.  If  the 
use  of  standby  stock  provisions  is 
approved,  the  approval  will  advise 
regarding  the  need,  if  any,  for  prebid 
conferences  with  prospective  suppliers  to 
explain  the  standby-stock  principle. 

(e)  This  Subpart  5A-72.6  applies  to 
FSS  supply  control,  contracting,  and 
quality  control  activities. 

§  5A— 72.602  Application  of  Standby- 
Stock  clause. 

The  clause  in  §  5A-72.611  is  prescribed 
for  requirements-type  contracts  for 
stock  items  when  it  is  determined  that  its 
use  is  practicable  and  will  result  in  sig¬ 


nificant  advantages  to  the  Government. 
Factors  to  be  considered  in  making  this 
determination  may  include  the  type  of 
the  commodity,  volume  of  the  require¬ 
ments,  storage  costs,  fluctuations  in  de¬ 
mand,  industry  practices,  market  condi¬ 
tions,  and  other  pertinent  factors. 
Procuring  activities  may  not  make  sub¬ 
stantive  changes  in  the  clause  or  use  a 
different  standby-stock  clause  without 
prior  approval  of  the  Assistant  Commis¬ 
sioner  for  Procurement.  Each  request  for 
such  approval  shall  be  accompanied  by 
a  draft  of  the  solicitation  containing  the 
proposed  clause  and  shall  state  the  rea¬ 
sons  for  using  a  modified  clause  rather 
than  the  clause  in  §  5A-72.611. 

§  5A— 72.603  Estimated  requirements  in 
solicitations. 

For  each  stock  item,  the  estimated  re¬ 
quirements  for  the  ordering  period  and 
the  estimated  monthly  requirement  shall 
be  shown  in  the  schedule  of  the  solicita¬ 
tion.  Where  the  solicitation  calls  for 
f.o.b.  destination  prices,  the  estimated 
total  requirements  for  each  destination 
must  be  shown  separately  and  also  the 
estimated  monthly  requirements  except 
that  where  two  or  more  destinations  are 
grouped  for  award  in  the  aggregate,  the 
estimated  monthly  requirements  for  all 
destinations  in  the  group  shall  be  shown 
as  one  figure  for  the  group. 

§  5.4—72.604  Initial  standby-stock  quan¬ 
tities. 

The  initial  standby-stock  quantities  to 
be  required  shall  be  sufficient  to  fill  the 
estimated  requirements  for  a  period  equal 
to  the  number  of  days  specified  in  (a)  of 
the  clause  plus  30  days.  (See  §  5A-72.611 
for  the  standby-stock  clause.)  However, 
the  initial  quantity  should  be  not  less 
than  twice  or  more  than  four  times  the 
estimated  monthly  requirements.  The 
additional  30 -day  supply  is  a  margin  of 
safety  to  provide  greater  assurance  of 
continuity  of  supply.  Accordingly,  it  is 
preferable  that  the  initial  quantity  in¬ 
clude  the  additional  30-day  cushion. 
However,  it  may  be  reduced  or  eliminated 
if  the  contracting  officer  determines  such 
action  is  appropriate  under  the  circum¬ 
stances. 

§  5A— 72.605  Standby  stock  and  other 
items  in  the  same  solicitation. 

(a)  Solicitations  which  contain  the 
standby-stock  provisions  shall  cover  only 
items  for  which  a  standby-stock  quantity 
will  be  required. 

(b)  Solicitations  which  contain  stand- 
by-stock  provisions  shall  not  provide  for 
progressive  awards. 

§  5.4— 72.606  Contract  clauses. 

(a)  Each  solicitation  which  provides 
for  standby-stock  shall  include  the  fol¬ 
lowing  clauses : 

Government’s  Obligation  Under  Previous 
Contracts 

This  contract  shall  not  be  deemed  to  cover 
requirements  which  are  filled  by  supplies 
which  the  Government  is  obligated  to  order 
under  a  previous  contract. 
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Offeror’s  Monthly  Quantity  Limitation 
(For  Award  Purposes  Only) 

The  offeror  may,  by  appropriate  entries  in 
the  spaces  below,  limit  the  quantities  he 
may  be  obligated  to  furnish  under  a  resultant 
contract.  Since  the  items  or  groups  of  items 
on  which  an  offeror  may  be  eligible  for 
award  cannot  be  determined  in  advance  of 
opening  of  offers,  offerors  are  urged  to  state  a 
single  overall  monthly  quantity  limitation 
applicable  to  as  many  items  or  groups  of 
items  as  possible.  In  the  event  the  monthly 
quantity  limitation  indicated  is  less  than 
the  total  of  the  estimated  monthly  require¬ 
ments  shown  in  the  schedule  for  all  items 
or  groups  of  items  on  which  the  offer  is 
submitted,  the  Government  may  select  those 
items  or  groups  of  items  for  award  which 
will  result  in  the  lowest  overall  cost  to  the 
Government,  unless  otherwise  restricted  by 
the  offeror.  If  the  offeror  does  not  indicate 
a  monthly  quantity  limitation,  it  will  be 
deemed  to  be  the  estimated  monthly  require¬ 
ment  for  each  item  or  group  of  items  on 
which  the  offer  is  submitted.  In  order  to  qual¬ 
ify  for  an  award,  the  offeror’s  monthly  quan¬ 
tity  limitation  must  cover  the  Government’s 
estimated  monthly  requirement  for  each 
individual  item  or  group  of  items  to  be 
awarded  to  the  offeror.  Individual  items  or 
groups  of  items  will  not  be  subdivided  for 
award  purposes. 

Offeror’s  Monthly  Quantity  Limitation 
Items  or 

groups  of  items  Units 


(b)  Each  solicitation  containing 
standby-stock  provisions  shall  also  con¬ 
tain  all  applicable  clauses  required  by 
regulations  or  other  instructions,  except 
as  amended  as  follows: 

(1)  The  Scope  of  Contract  clause  in 
§  5 A-7. 170-12 (b)  shall  be  used,  but  with 
the  first  sentence  changed  to  read  as  fol¬ 
lows;  and  the  words  “ordering  period” 
shall  be  substituted  for  the  words  “con¬ 
tract  period”  in  the  last  sentence: 

This  contract  for  the  period _ 

(1)  _ ,  or  date  of  award  whichever  is 

later,  through _ (2) - ,  pro¬ 

vides  for  the  normal  supply  requirements  of 
the  General  Services  Administration  supply 
distribution  facilities  identified  herein  dur¬ 
ing  the  ordering  period  beginning _ 

(3) _ or _  (4)  - days 

after  date  of  award,  whichever  is  later, 
through _ (5)  - - 

Note  to  Contracting  Officer:  Insert  in 
blank  (3) ,  above,  the  expected  beginning  date 
of  the  ordering  period.  Insert  in  blanks  (2) 
and  (5)  the  ending  date  of  the  ordering  pe¬ 
riod.  Insert  in  blank  (1)  the  date  which  pre¬ 
cedes  the  date  inserted  in  blank  (3)  by  the 
number  of  days  allowed  for  production  and 
Inspection  in  determining  the  required 
standby-stock  quantities  under  §  5A-72.604. 
Insert  in  blank  (4)  the  number  of  days  be¬ 
tween  the  dates  inserted  in  blanks  (1)  and 

(3). 

(2)  The  Source  of  Inspection  clause, 
Clause  5(a),  GSA  Form  1424,  GSA  Sup¬ 
plemental  Provisions,  applies,  except  for 
the  following  phrase  in  5(a)  (1)  <a),  “the 
Contractor  is  notified  in  writing  by  the 
Contracting  Officer  or  his  designated 
representative.” 


(3)  According  to  paragraph  5(a)(2), 
GSA  Form  1424,  GSA  Supplemental  Pro¬ 
visions,  the  solicitation  shall  contain  the 
following  provision  and  blank  spaces  for 
offerors  to  complete: 

Source  Inspection 

Clause  5,  GSA  Form  1424,  GSA  Supple¬ 
mental  Provisions  (with  the  exception  of 
5(a)(1)(a)  of  GSA  Form  1424)  applies.  Of¬ 
ferors  shall  complete  the  following  spaces 
to  indicate  where  supplies  will  be  available 
for  inspection. 


Item  Name  of  manufacturing  Address  (including 
No.  plant  or  other  facility  county) 


(4)  Clause  43  (Deliveries  Beyond  the 
Contractual  Period — Placing  of  Orders) 
of  GSA  Form  1424  does  not  apply. 

(5)  Since  the  time  of  delivery  require¬ 
ments  for  standby-stock  items  will  be 
stated  in  the  Standby-Stock  clause,  no 
other  time  of  Delivery  clause  will  be  used. 

(c)  Generally,  the  clauses  identified 
in  (1)  through  (6)  below,  shall  be  lo¬ 
cated  in  solicitations  in  the  sequence 
indicated: 

(1)  Scope  of  Contract.  (See  §  5A- 
72.606(b)  (D.) 

(2)  Government’s  Obligations  Under 
Previous  Contracts.  (See  §  5A-72.606 

(a).) 

(3)  Minimum  Order  Limitation.  (See 
§  5A-72. 105-21.) 

(4)  Maximum  Order  Limitation.  (See 
§  5A-73. 112(f) .) 

(5)  Standby-Stock.  (See  §  5A-72.611.) 

(6)  Offeror’s  Monthly  Quantity  Limi¬ 
tation.  (See  §  5A-72.606(a) .) 

§  5A— 72.607  Contracting  period. 

(a)  The  contract  period  of  all  stand¬ 
by-stock  contracts  shall  consist  of  a 
contractor’s  get-ready  period  and  an 
ordering  period.  The  length  of  the  con¬ 
tractor’s  get-ready  period  is  equal  to  the 
number  of  days  to  be  specified  in  (a) 
of  the  Standby-Stock  clause  (the  time 
in  which  the  contractor  is  required  to 
produce  the  initial  quantities  and  have 
them  inspected  (see  I5A-72.611).  The 
ordering  period  normally  will  be  the 
same  length  of  time  as  the  contract 
period  under  a  nonstandby-stock  type 
contract  for  the  commodity  involved.  If, 
for  example,  the  contract  period  of  a 
nonstandby -stock  type  contract  for  a 
commodity  was  12  months  and  the  num¬ 
ber  of  days  specified  in  (a)  of  the 
Standby-Stock  clause  is  60  days,  the  con¬ 
tract  period  of  the  standby-stock  con¬ 
tract  will  be  14  months. 

(b)  The  general  description  to  be 
entered  in  the  schedule  portion  on  page 
1  of  the  solicitation  (see  §5A-2.201(b) 

(1))  shall  be  as  follows: 

Requirements  contract  (with  guaranteed 

purchase  quantities)  for  the  period  (1) _ 

_ _  or  date  of  award  (whichever  is 

later),  through  (2)  _ ,  covering 

stock  replinishment  requirements  during 
the  period  (3)  _ _  through  (4) 


_ _  for  (include  brief  general  de¬ 
scription  of  the  item  covered  by  the 
solicitation) . 

Note  to  Contracting  Officer:  Insert  in 
blanks  (1)  through  (4),  above,  the  same 
dates  inserted  in  blanks  (1)  through  (3)  and 
(5),  respectively,  in  the  first  sentence  of  the 
Scope  of  Contract  clause,  as  provided  in  §  5A- 
72.606(b)  (1). 

(c)  Each  standby-stock  contract 
should  be  awarded  sufficiently  early  so 
that  the  get-ready  period  under  the  new 
contract  and  the  contract  period  of  the 
expiring  contract  will  end  at  the  same 
time. 

§  5.4— 72.608  Placing  delivery  orders 
under  standby-stock  contracts. 

(a)  Ordering  activities  shall  not  place 
any  orders  under  a  standby-stock  con¬ 
tract  prior  to  the  first  day  of  the  order¬ 
ing  period  specified  in  the  contract. 

(b)  No  order  shall  be  placed  under  a 
standby-stock  contract  after  the  expira¬ 
tion  date  of  the  specified  ordering  period, 
except  as  authorized  under  the  provision 
of  paragraph  (c)(2)  of  the  Standby- 
Stock  clause  (§  5A-72.611). 

(c)  Delivery  orders  placed  under 
standby-stock  contracts  shall  specify 
“Ship  as  per  contract”  in  the  Delivery 
Time  block  on  the  order  form  except 
that  computer  prepared  orders  will  print 
delivery  time  as  programed. 

§  5A— 72.609  Action  by  quality  control 
representative. 

(a)  The  quality  control  representa¬ 
tive  will  visit  the  contractor’s  or  sup¬ 
plier’s  plant  to  insure  a  mutual  under¬ 
standing  of  all  terms  and  conditions  of 
a  contract,  prior  to  the  start  of  produc¬ 
tion,  when  determined  by  the  Chief, 
Quality  Control  Division.  At  that  time, 
all  contract  terms  will  be  reviewed  with 
particular  emphasis  on  standby-stock 
requirements,  and  the  contractor  or  sup¬ 
plier  will  be  notified  of  the  requirements 
to  maintain  detailed  records  in  accord¬ 
ance  with  the  standby-stock  clause  in 
the  contract. 

(b)  Any  deficiencies  noted  on  the  first 
or  any  subsequent  visits  shall  be  reported 
promptly  to  the  contracting  officer  on 
GSA  Form  1679,  Contract  Administra¬ 
tion.  Typical  examples  of  deficiencies 
are: 

( 1 )  Production  cycle  longer  than  time 
allowed  to  have  initial  standby-stock 
available; 

(2)  Failure  to  ship  within  the  allowed 
number  of  days  after  receipt  of  purchase 
order; 

(3)  Not  replenishing  standby  stock  in 
accordance  with  contract  terms; 

(4)  Not  scheduling  material  into  pro¬ 
duction  on  time; 

(5)  Not  having  replenishment  stock 
on  hand  at  time  of  inspection  visits ; 

(6)  Not  adhering  to  shelf -life  require¬ 
ments  in  the  contract;  specifically,  lack 
of  assurance  relative  to  any  remaining 
shelf  life  of  items;  and 

(7)  Not  maintaining  detailed  records 
as  required. 
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(c)  The  quality  control  representative 
will  make  necessary  arrangements  for  his 
return  visit  for  purposes  of  inspecting 
material.  In  the  event  the  material  is  not 
ready  at  the  time  arranged  for  inspec¬ 
tion,  the  contractor  will  be  charged  for 
lost  time  in  accordance  with  terms  of  the 
contract. 

(d)  The  quality  control  representative 
will  insure  that  preinspected  stock  will 
be  held  in  a  set-aside  area  and  properly 
identified  as  inspected  stock.  All  con¬ 
tainers  of  material  offered  by  the  con¬ 
tractor  shall  be  stamped  to  indicate  that 
it  has  been  inspected.  At  the  time  of  in¬ 
spection,  the  quality  control  representa¬ 
tive  will  instruct  the  contractor  to  pre¬ 
pare  GSA  Form  308,  Notice  of  Inspection, 
and,  after  completion  of  the  form  by  the 
quality  control  representative,  to  distrib¬ 
ute  copies  to  the  contracting  officer,  the 
regional  Quality  Control  Division,  and 
the  quality  control  representative,  re¬ 
taining  the  original.  In  the  event  material 
is  rejected,  the  contracting  officer  will  be 
notified  by  copy  of  GSA  Form  308.  If 
rejection  of  the  lot  will  preclude  timely 
delivery  on  orders  received,  the  quality 
control  representative  will  notify  the 
contracting  officer  of  the  rejection  on 
GSA  Form  1679,  and  include  his  recom¬ 
mendations  as  to  appropriate  action. 

(e)  When  the  contract  period  has 
expired  and  the  contractor  has  on  hand 
or  in  process  quantities  of  standby  stock 
for  which  the  contractor  has  not  received 
orders,  the  quality  control  representative 
will  notify  the  contracting  officer  on  GSA 
Form  1679  of  such  quantities,  by  item, 
indicating  with  respect  to  each  item  the 
extent  to  which  the  Government  is  obli¬ 
gated  to  purchase  (see  paragraph  (c)  of 
the  Standby-Stock  clause  in  §  5A- 
72.611). 

(f)  The  quality  control  representative 
will  instruct  the  contractor  to  document 
each  shipment  from  standby  stock  by  use 
of  one  of  the  following  forms: 

(1)  DD  Form  250 — when  shipment  is 
to  a  military  installation,  or 

(2)  GSA  Form  308 — when  shipment  is 
to  other  than  a  military  installation. 

§  5A— 72.610  Guarantee  to  purchase  re¬ 
placement  quantities — notice  of  dis¬ 
continuance. 

(a)  The  inventory  manager  will  advise 
the  contracting  officer  whenever  actual 
requirements  indicate  a  sustained  de¬ 
creased  demand  pattern  so  that  the  con¬ 
tracting  officer  may  notify  the  contractor, 
pursuant  to  (c)  of  the  Standby -Stock 
clause,  that  orders  received  by  the  con¬ 
tractor  in  subsequent  months  shall  not 
fall  within  the  guarantee  provided  in 
that  paragraph. 

(b)  Monthly  demand  forecasts  should 
be  carefully  checked  to  determine  that 
they  are  valid  and  reflect  the  buyers’  best 
estimate  of  anticipated  future  demand. 

§  5A— 72.611  Slandby-Stock  clause. 

Standbt-Stock 

(a)  Initial  quantity. 

For  each  Item  awarded  to  him,  the  Con¬ 
tractor  shall  by  the  beginning  date  of  the 

ordering  period  or  within _ days  after 

date  of  award,  whichever  is  later,  produce 
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and  have  Inspected  by  the  Government,  as 
being  in  compliance  with  contract  require¬ 
ments,  _ times  the  number  of  units 

specified  in  the  schedule  as  the  estimated 
monthly  requirement  for  that  item. 

(See  Note  1,  below.) 

(b)  Replenishment  of  standby  stock. 

With  respect  to  each  item,  the  Contractor 

shall  replenish  the  standby-stock  with  items 
inspected  by  the  Government,  as  being  in 
compliance  with  contract  requirements,  at 
such  times  as  to  insure  that  all  orders  re¬ 
ceived  by  the  Contractor  in  any  one  calendar 
month,  which  are  within  the  estimated 
monthly  requirements  for  that  item,  are 
shipped  within  the  time  period  specified  in 
(e),  below.  No  replenishment  action  shall  be 
initiated  by  the  Contractor  during  the  last 
_ months  of  the  contract. 

(See  Note  2,  below) 

(c)  Guarantee  to  purchase. 

(1)  The  Government  guarantees  to  pur¬ 
chase  with  respect  to  each  item  an  amount 
equal  to  the  Initial  standby-stock  quantity 
for  that  item  plus  the  total  quantity  of  all 
delivery  orders  for  that  item  which  (1)  do 
not  exceed  the  estimated  monthly  require¬ 
ment  for  that  item,  and  (2)  are  received  by 

the  Contractor  prior  to  the  last  _ 

months  of  the  contract.  However,  with  re¬ 
spect  to  each  item,  the  Government  reserves 
the  right  to  notify  the  Contractor  at  any 
time  during  the  contract  period  that  orders 
received  in  the  calendar  months  succeeding 
the  month  in  which  such  notice  is  received, 
shall  not  fall  within  the  above  guarantee.  In 
such  event,  the  Contractor's  obligation  to 
ship  in  accordance  with  (e),  below,  6hall 
continue  only  until  such  time  as  the  orders 
received  in  succeeding  months,  which  are 
within  the  estimated  monthly  requirement, 
equal  the  initial  standby-stock  quantity  for 
that  item.  All  other  orders  shall  be  shipped 
in  accordance  with  (f ) ,  below. 

(2)  The  Contractor  shall,  forty-five  (45)  to 
thirty  (30)  days  prior  to  the  expiration  date 
of  the  contract  and  again  within  ten  (10) 
days  following  the  expiration  date  of  the 
contract,  notify  the  Contracting  Officer  by 
letter  of  any  unordered  quantity  which  the 
Government  has  guaranteed  to  purchase. 
Failure  to  notify  the  Contracting  Officer 
within  the  prescribed  times  shall  relieve  the 
Government  of  its  obligation  to  order;  how¬ 
ever,  if  the  Government  elects  to  issue  orders 
for  the  entire  balance  or  any  portion  thereof, 
the  Contractor  will  be  obligated  to  furnish 
such  quantities.  The  Government  reserves 
the  right  to  defer  placing  orders  for  any  un¬ 
ordered  quantity  it  has  guaranteed  to  pur¬ 
chase  for  thirty  (30)  days  following  the 
expiration  date  of  the  contract. 

(See  Note  3,  below) 

(d)  Deferment  of  initial  orders. 

In  order  not  to  disrupt  the  orderly  and  ex¬ 
peditious  production  of  the  initial  standby- 
stock  quantities,  the  Government  will  not 
place,  and  the  Contractor  will  not  be  per¬ 
mitted  to  accept,  orders  under  this  contract 
prior  to  the  beginning  date  of  the  ordering 

period  or  prior  to _ days  after  date  of 

award,  whichever  is  later . 

(See  Note  4,  below) 

(e)  Time  for  shipment — Orders  within  the 
estimated  monthly  requirement. 

The  Contractor  shall  furnish  all  quantities 
ordered  during  any  calendar  month  which 
do  not  exceed  the  estimated  monthly  require¬ 
ments  set  forth  in  the  schedule.  Such  quan¬ 
tities  shall  be  shipped  within _ days 

after  receipt  of  orders. 

(See  Note  5,  below) 

(f)  Orders  In  excess  of  the  estimated 
monthly  requirement. 

The  Government  Is  obligated  to  place,  pur¬ 
suant  to  this  contract,  all  orders  for  the 
supplies  covered  herein  except  (1)  orders  for 


less  than  the  minimum  in  the  Minimum 
Order  Limitation  clause;  (2)  orders  in  excess 
of  the  maximum  specified  in  the  Maximum 
Order  Limitations  clause;  and  (3)  in  the 
case  of  exigencies,  as  specified  in  the  Scope 
of  Contract  clause.  The  Contractor,  however, 
may  with  respect  to  any  item  refuse  to  ac¬ 
cept  all  orders  or  portions  thereof  received 
in  any  one  month  which  exceed  the  esti¬ 
mated  monthly  requirement  for  that  item. 
Such  refusal  to  accept  must  be  communi¬ 
cated  to  the  office  issuing  such  orders  within 

- days  of  receipt  of  the  orders  by  the 

Contractor.  Failure  to  communicate  the  re¬ 
fusal  to  accept  to  the  office  issuing  the  de¬ 
livery  order  within  the  time  required  shall 
be  deemed  to  be  acceptance  of  the  order  by 
the  Contractor.  With  respect  to  all  orders  in 
excess  of  the  estimated  monthly  requirement 
accepted  or  deemed  to  have  been  accepted 
by  the  Contractor,  shipment  shall  be  within 

- days  from  date  of  receipt  of  the  order. 

Acceptance  of  orders  in  excess  of  the  esti¬ 
mated  monthly  requirement  shall  not  relieve 
the  Contractor  from  complying  with  the  de¬ 
livery  schedule  in  (e) ,  above,  with  regard  to 
orders  falling  within  the  estimated  monthly 
requirement. 

(See  Note  6,  below) 

(g)  Inspection. 

Supplies  shall  not  be  shipped  until  they 
have  been  inspected  at  origin  in  accordance 
with  the  terms  of  this  contract  and  found 
to  conform  with  contract  requirements,  un¬ 
less  specifically  permitted  otherwise  under 
an  existing  Quality  Approved  Manufacturer 
Agreement. 

(h)  Filling  orders. 

(1)  Orders  shall  be  filed  in  the  same  order 
they  are  received  by  the  Contractor,  unless 
otherwise  authorized  by  the  Contracting 
Officer. 

(2)  Supplies  which  are  subject  to  any 
shelf-life  requirements  specified  in  this  con¬ 
tract  shall  be  shipped  from  standby-stock 
on  a  "first-in,  first-out”  basis  provided  the 
remaining  shelf-life  upon  delivery  is  suffi¬ 
cient  to  comply  with  the  terms  of  the 
contract. 

(i)  Maintenance  of  records  by  Contractor. 

The  Contractor  shall  maintain  detailed 

records  showing  the  following  information 
for  each  item: 

(1)  Quantity  of  standby-stock  on  hand 
(not  specifically  allocated  to  orders  received) ; 

(2)  Cumulative  total  of  quantities  shipped 
from  standby-stock; 

(3)  Quantities  in  production  for  standby- 
stock  replenishment  pursuant  to  (b),  above, 
and  the  dates  for  each  quantity  scheduled; 

(4)  For  each  delivery  order  received,  the: 

(1)  Order  number; 

(ii)  Date  of  order; 

( iii )  Date  order  received ; 

(iv)  Quantity  ordered;  and 

(v)  Date  shipped. 

(See  Note  7,  below) 

Notes  to  Contracting  Officers: 

Note  1 ;  The  number  of  days  to  be  inserted 
in  the  first  blank  shall  be  representative  of 
the  time  required  by  the  majority  of  firms  in 
the  industry  to  produce  and  have  Inspected 
the  initial  quantity.  If  the  initial  quantity 
is  equal  to  the  estimated  monthly  require¬ 
ment,  the  second  blank  and  the  word  "times’* 
shall  be  omitted;  otherwise,  the  blank  shall 
be  filled  in  with  the  initial  quantity  expressed 
as  y2,  1SA,  2,  3  times,  etc.,  as  appropriate. 

Note  2:  The  number  of  months  to  be  in¬ 
serted  in  the  blank  shall  be  equal  to  figure 
obtained  by  dividing  the  initial  standby- 
stock  quantity  by  the  estimated  monthly 
requirement. 

Note  3:  The  number  of  months  to  be  in¬ 
serted  in  the  blank  shall  be  the  same  as  in 
(b) ,  above. 
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Note  4 :  The  number  of  days  to  be  inserted 
in  the  blank  shall  be  the  same  as  the  number 
inserted  in  the  first  blank  in  (a) ,  above. 

Note  5 :  A  reasonably  short  time  should  be 
inserted  in  the  blank — say  5  to  10  days. 

Note  6:  In  the  first  blank,  insert  a  rea¬ 
sonably  short  time — say - to  5  days.  In 

the  second  blank,  insert  the  same  number 
of  days  as  in  the  first  blank  in  (a) ,  above. 

Note  7:  The  above  clause,  as  written,  is 
for  use  in  invitations  which  provide  for 
award  on  an  ltem-by-item  basis.  When  used 
in  invitations  which  provide  for  award  by 
groups  of  items,  the  language  must  be  ap¬ 
propriately  modified. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c); 
41  CFR  5-1.101  (c) ) 

Effective  date.  This  regulation  is  effec¬ 
tive  June  30,  1971,  but  may  be  observed 
earlier. 

Dated:  June  1, 1971. 

L.  E.  Spangler, 

Acting  Commissioner, 
Federal  Supply  Service. 

[PR  Doc.71-8039  Piled  6-&-71;8:51  ami 


Chapter  9 — Atomic  Energy 
Commission 

PART  9-3— PROCUREMENT  BY 
NEGOTIATION 

PART  9-16— PROCUREMENT  FORMS 
Miscellaneous  Amendments 

The  following  subpart,  9-16.7,  Forms 
for  Negotiated  Architect-Engineer  Con¬ 
tracts,  Is  added  to  provide  for  the  use, 
implementation  and  supplementation  of 
Standard  Form  252 — Architect-Engineer 
Fixed-Price  Contract  (August  1970  Edi¬ 
tion)  and  Standard  Form  253  General 
Provisions — (Architect-Engineer  Con¬ 
tract,  August  1970  Edition).  Changes  in 
AECPR  9-3  related  to  this  addition  are 
also  included. 

1.  In  Subpart  9-3.4,  Types  of  Contracts, 
§  9-3.404-50  Lump-sum  contract  for 
architect-engineer  services  with  reim¬ 
bursement  for  certain  costs  is  revised  to 
read  as  follows: 

Subpart  9—3.4 — Types  of  Contracts 

§  9—3.404—50  Lump-sum  contract  for 
architect-engineer  services  with  reim¬ 
bursement  for  certain  costs. 

(a)  Description:  This  type  of  contract 
normally  provides  for  a  fixed  amount  or 
lump  sum  for  the  A-E  services  (see  §  9- 
18.306-50  (b)  (1)  of  this  chapter  for  defi¬ 
nition  of  these  services)  plus  reimburse¬ 
ment  of,  or  payment  of  an  additional 
lump  sum  for  certain  costs  listed  in  §  9- 
16.703-50  of  this  chapter.  Clause  15, 
paragraph  (b)  to  the  extent  they  are  in¬ 
curred  in  connection  with  the  work  and 
approved  by  the  contracting  officer. 
These  costs  generally  are  not  susceptible 
of  reasonable  estimation  in  advance  due 
to  a  wide  variation  in  the  extent  the 
related  services  are  required  for  various 
projects,  or  they  are  for  services  not  nor¬ 
mally  a  part  of  titles  I,  II,  and  III. 

(b)  Compensation  is  included  in  the 
lump  sum  derived  from  the  fee  schedule 
for  all  drawings,  plans,  and  documents 


prepared  and  reproduced  under  title  I, 
except  those  which  are  reimbursable  in 
conjunction  with  field  surveys  and  sub¬ 
surface  investigations;  for  all  drawings, 
specifications,  invitations  for  bid,  and 
other  related  documents  prepared  and 
reproduced  under  title  II,  prior  to  ap¬ 
proval  of  title  n  design  by  the  Commis¬ 
sion,  and  for  preparation  of  reproducible 
copies  and  furnishing  20  copies  of  such 
drawings  and  documents  after  approval 
by  the  Commission:  and  for  reproducible 
“as-built”  record  drawings  and  marked- 
up  “as-built”  specifications  prepared 
under  title  III  (including  updated  master 
linen  tracings,  or  reproducible  linen 
tracings  from  the  master  set,  if  so  speci¬ 
fied  in  the  contract).  The  provisions  of 
the  applicable  Government  Printing  and 
Binding  Regulations  must  also  be 
observed. 

(c)  Where  the  contractor’s  responsible 
supervising  representative,  or  an  officer, 
proprietor,  executive,  or  administrative 
head  of  the  contractor  participates  di¬ 
rectly  in  the  performance  of  any  of  the 
services  listed  in  paragraph  (b)  (1) 
through  (3)  of  §  9-16.703-50  of  this 
chapter,  Clause  15,  he  may  be  compen¬ 
sated  for  the  time  actually  so  engaged. 
The  rate  of  compensation,  including  the 
allocation  of  home  office  expenses,  if  any, 
shall  be  subject  to  approval  by  the  con¬ 
tracting  officer  and  commensurate  with 
the  cost  of  employing  another  qualified 
person  to  do  such  work,  but  the  salary 
portion  should  not  exceed  the  actual 
salary  rate  of  the  individual  concerned. 

(d)  The  costs  listed  in  paragraphs  (a) 
and  (c)  of  this  section  cover  services  that 
are  normal  to  complete  titles  I,  II,  and  III 
services.  No  profit  should  be  included  in 
the  adidtional  compensation  for  those 
services  because  the  architect-engineer's 
profit  for  the  service  is  included  in  the 
lump-sum  amount  determined  from  the 
fee  schedule.  In  order  to  ensure  adequate 
technical  services,  they  may  be  paid  for 
on  an  actual  cost  basis.  However,  if  it  is 
considered  to  be  more  advantageous  to 
the  Government,  an  additional  lump  sum 
should  be  negotiated  to  cover  the  costs. 
In  the  case  of  personal  services  such  as 
inspectors,  a  daily  rate  may  be  negotiated. 
The  calculation  of  the  additional  lump 
sum,  or  daily  rate,  should  show  clearly 
the  amount  allowed  for  each  of  the  serv¬ 
ices  or  elements  of  cost. 

(e)  The  services  covered  in  para¬ 
graph  (b)  (4),  (8),  and  (10)  of  §  9- 
16.703-50  of  this  chapter.  Clause  15,  may 
be  furnished  by  the  Commission  instead 
of  reimbursing  the  contractor  for  the  ex¬ 
penses.  The  type  of  services  that  will  be 
furnished  should  be  stated  in  the 
contract. 

(f)  If  services  are  furnished  that  are 
beyond  titles  I,  II,  and  III,  such  as  de¬ 
velopmental  work,  special  engineering 
studies,  and  the  preparation  of  special 
documents  such  as  operating  and  main¬ 
tenance  manuals,  additional  compensa¬ 
tion,  including  profit,  should  be  paid  for 
such  services.  Note  that  preliminary  pro¬ 
posals  and  construction  completion  re¬ 
ports  normally  are  considered  a  part  of 
titles  I  and  m. 


(g)  Use  of  lump-sum  contract: 

(1)  A  lump-sum  contract  for  archi¬ 
tect-engineer  services  should  be  used 
wherever  it  is  practicable  to  compile,  in 
advance  of  the  preparation  of  plans  and 
specifications,  adequate  information  spe¬ 
cifically  describing  the  character  and 
extent  of  services  required. 

(2)  When  there  is  insufficient  scope 
information  available  to  permit  con¬ 
tracting  for  complete  services  (titles  I, 
II,  and  III)  on  a  lump-sum  basis,  and 
when  it  may  be  to  the  advantage  of  the 
Government  to  do  so,  consideration 
should  be  given  to  contracting  only  for 
a  study  contract  or  for  the  preliminary 
engineering  (title  I),  on  either  a  reim¬ 
bursable  or  lump-sum  basis,  in  order  to 
permit  entering  into  a  lump-sum  con¬ 
tract  for  the  remaining  portion  of 
architect-engineer  services  (titles  n  and 
III),  based  upon  information  developed 
in  the  first  phase. 

2.  The  following  new  subpart  is  added : 

Subpart  9—16.7 — Forms  for  Negotiated 
Architect-Engineer  Contracts 

Sec. 

9-16.700  Scope  of  subpart. 

9-16.701-50  Forms  prescribed. 

9-16.703-50  Terms,  conditions,  and  provi¬ 
sions. 

Authority:  The  provisions  of  this  Sub¬ 
part  9-16.7  issued  under  sec.  161,  Atomic 
Energy  Act  of  1954,  as  amended,  68  Stat.  948, 
42  U.S.C.  2201;  sec.  205,  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  63  Stat.  390,  40  U.S.C.  486. 

Subpart  9—16.7 — Forms  for  Negoti¬ 
ated  Architect-Engineer  Contracts 

§  9—16.700  Scope  of  subpart. 

This  subpart  prescribes  the  AEC  addi¬ 
tions  to  the  standard  forms  prescribed 
by  FPR  Subpart  1-16.7  for  use  in  procur¬ 
ing  architect-engineer  services  under 
negotiated  fixed-price  contracts. 

§9—16.701—50  Forms  proscribed. 

The  following  provisions  shall  be  in¬ 
cluded  in  Standard  Form  252  (FPR 
1-16.901-252) :  A  r  c  h  i  t  e  c  t-Engineer 
Fixed-Price  Contract,  Item  6: 

(a)  Description  of  project. 

Note;  As  full  a  description  as  is  feasible 
should  be  inserted.  If  the  architect-engineer 
services  are  to  be  furnished  for  a  construc¬ 
tion  project,  describe  the  facilities  involved, 
including  any  auxiliary  facilities  that  may  be 
required. 

(b)  Statement  of  architect-engineer  serv¬ 
ices.  The  Contractor  shall,  within  the  short¬ 
est  reasonable  time,  furnish  for  the  construc¬ 
tion  project  the  archletct-engineer  services 
described  below,  subject  to  such  further  de¬ 
tailed  requirements  as  may  be  appended  to 
this  Contract  by  agreement  of  the  parties. 

Note  A:  This  form  of  contract  provides 
for  completion  of  the  architect-engineer 
services  “within  the  shortest  reasonable 
time.”  The  form  may  be  modified  to  pro¬ 
vide  for  completion  of  separable  parts  of  the 
work  at  different  times. 

Note  B:  When  title  I,  II,  or  III  services 
are  to  be  furnished,  the  following  language 
may  be  used  to  describe  such  services.  Modi¬ 
fications  in  the  text  of  this  language  may  be 
made  to  omit  inappropriate  items  or,  where 
necessary,  to  meet  particular  circumstances. 
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Title  I — Preliminary  Services 

(1)  Conduct  or  arrange  for,  by  subcon¬ 
tract  or  otherwise  as  approved  by  the  Con¬ 
tracting  Officer,  and  supervise  all  necessary 
topographical  and  other  filed  surveys,  the 
preparation  of  maps,  and  necessary  test  bor¬ 
ings  and  other  subsurface  Investigations. 

(2)  Consult  and  collaborate  with  the  Com¬ 
mission  or  its  designee  to  determine  the  re¬ 
quirements  which  will  govern  the  design  of 
the  project  and  to  establish  architectural  and 
engineering  criteria  for  such  design. 

(3)  Conduct  preliminary  studies,  and  pre¬ 
pare  preliminary  sketches,  drawings,  layout 
plans,  outline  specifications  and  reports, 
showings  features  and  characteristics  of  the 
design  proposed  to  meet  the  Commission’s 
requirements.  If  more  than  three  studies,  in¬ 
cluding  sketches,  drawings,  plans,  outline 
specifications,  or  documents  are  required  be¬ 
cause  of  changes  initiated  by  the  Commis¬ 
sion,  an  equitable  adjustment  in  the 
lump-sum  compensation  will  be  made  in  ac¬ 
cordance  with  provisions  of  the  changes 
article. 

(4)  The  drawings,  plans,  and  outline  speci¬ 
fications  and  documents  shall  be  prepared 
in  such  form  and  furnished  in  such  quantity 
as  directed  by  the  Commission. 

Specific  quantities  of  the  drawings,  plans, 
outline  specifications,  and  documents  should 
be  indicated  here  or  elsewhere  in  the 
contract. 

(5)  Prepare  preliminary  estimates  of  cost 
and  time  schedules  for  (i)  completion  of  the 
design  and  working  drawings  and  specifica¬ 
tions,  and  (ii)  construction. 

(6)  Prepare  preliminary  estimates  of  mate¬ 
rial  quantities  required  for  construction. 

Title  II — Design  Services 

(1)  Upon  approval  by  the  Commission  of 
preliminary  plans  and  estimates,  undertake 
the  design  of  the  construction  project. 

(2)  Undertake  restudy  and  redesign  work 
due  to  minor  deviations  from  the  approved 
preliminary  work  as  may  be  required  by  the 
Commission. 

(3)  Prepare  and  revise,  for  the  approval  of 
the  Commission,  and  furnish  complete  sets 
of  contract  bidding  documents,  including 
working  drawings,  details,  and  specifications 
for  construction,  in  such  form  and  quantity 
and  including  such  provisions  as  may  be  re¬ 
quired  by  law  or  the  directions  of  the 
Commission. 

Specific  quantities  of  drawings  and  speci¬ 
fications  should  be  indicated  here,  or  else¬ 
where  in  the  contract. 

(4)  Prepare,  or  when  directed  by  the  Com¬ 
mission  participate  with  others  in  the  prep¬ 
aration  of,  a  detailed  estimate  of  the  cost  of 
a  construction  based  on  the  approved  design 
and  working  drawings  and  specifications. 

(5)  Asdst  the  Commission  and  its  des¬ 
ignees  in  securing,  analyzing,  and  evaluating 
construction  bids  or  proposals. 

(6)  When  requested,  consult  with  and  ad¬ 
vise  the  Commission  on  any  questions  which 
may  arise  in  connection  with  the  architect- 
engineer  services  described  in  this  contract. 

Title  III — Supervision  of  Construction 

(1)  Furnish  and  maintain  governing  lines 
and  bench  marks  to  provide  horizontal  and 
vertical  controls  to  which  construction  may 
be  referred. 

(2)  Check  and  approve,  or  require  revision 
of,  all  vendors’  shop  drawings  to  assure  con¬ 
formity  with  the  approved  design  and  work¬ 
ing  drawings  and  specifications. 

(3)  Inspect  the  execution  of  construction 
so  as  to  assure  adherence  to  approved  work¬ 
ing  drawings  and  specifications. 

(4)  Inspect  construction  workmanship 
and  materials,  and  equipment,  and  report 


to  the  Commission  as  to  their  conformity  or 
noncomformity  to  the  approved  working 
drawings  and  specifications. 

(5)  Make  or  procure  such  field  or  labora¬ 
tory  tests  of  construction  workmanship  and 
materials,  and  equipment,  as  the  Commis¬ 
sion  may  require  or  approve. 

(6)  Prepare  estimates  of  reasonable 
amounts  of  increase  or  decrease  in  Contract 
price  and/or  contract  completion  time  for 
contract  modifications,  evaluate  proposals 
submitted  by  the  constructor  for  such  con¬ 
tract  adjustments  and  make  recommenda¬ 
tions  to  the  Contracting  Officer  for  use  in 
negotiating. 

(7)  Prepare  reports  and  make  recommen¬ 
dations  on  status  of  deliveries  of  materials 
and  equipment  as  the  Commission  may  re¬ 
quire  or  approve. 

(8)  Prepare  monthly  and  other  reports 
of  the  progress  of  construction,  as  may  be 
required,  and  partial,  interim  and  final  esti¬ 
mates  and  reports  of  quantities  and  values 
of  construction  work  performed,  for  pay¬ 
ment  or  other  purposes. 

(9)  Furnish _ set(s)  of  reproducible 

“as-bullt”  record  drawings  of  the  type  spec¬ 
ified  by  the  Commission  and _ set(s) 

of  mark-up  specifications,  shoving  construc¬ 
tion  as  actually  accomplished. 

§  9—16.703—50  Terms,  conditions,  and 
provisions. 

The  additional  clauses  and  provisions 
listed  below  shall  be  added  to  Standard 
Form  253:  (FPR  1-16.901-253)  General 
Provisions  (Architect-Engineer  Con¬ 
tract),  August  1970  edition,  as  required. 
Clauses  may  be  omitted  or  added  with 
the  approval  of  Counsel. 

14.  Alterations  and  additions. 

The  following  alterations  in  or  additions 
to  the  provisions  of  Standard  Form  253, 
General  Provisions,  of  this  contract  were 
made  prior  to  execution  of  the  contract  by 
the  parties: 

1.  Definitions.  The  following  paragraph 
(c)  is  added  to  this  clause: 

“(c)  The  term  ‘Commission’  means  the 
U.S.  Atomic  Energy  Commission  or  any  duly 
authorized  representative  thereof,  including 
the  Contracting  Officer  except  for  the  purpose 
of  deciding  an  appeal  under  the  clause  en¬ 
titled  ‘Dispute’ .” 

15.  Payment. 

(a)  Lump-sum  compensation.  The  Con¬ 

tractor  shall  be  paid  the  lump-sum  of 
$ _ which  shall  constitute  full  compen¬ 

sation  for  all  services  and  materials  furnished 
under  this  Contract  except  for  the  costs 
hereinafter  specified  in  the  paragraph  en¬ 
titled  “Reimbursement  for  Certain  Costs.” 

(b)  Reimbursement  for  certain  costs.  The 

Contractor  shall  be  entitled,  in  addition  to 
payment  of  the  lump  sum  hereinbefore  pro¬ 
vided  for,  to  reimbursement  for  the  follow¬ 
ing  costs  to  the  extent  approved  by  the 
Contracting  Officer,  but  not  to  exceed  a 
total  of  $ _ _ 

(1)  The  actual  costs  of  labor,  materials, 
and  equipment  use,  and  traveling  expenses, 
and  approved  subcontracts  and  transpor¬ 
tation  of  things,  required  for  topographical 
and  other  field  surveys,  the  preparation  of 
maps,  and  test  borings  and  other  subsurface 
investigations  under  this  Contract. 

(2)  The  actuaj  co6ts  of  labor,  materials 
and  equipment  use,  and  traveling  expenses 
for  the  resident  engineer  in  charge,  field 
engineers,  and  inspectors,  part-time  inspec¬ 
tors  from  the  home  or  branch  office,  and  the 
supporting  field  office  force  as  required  at 
the  site  of  the  construction  project  for  in¬ 
spection  of  construction. 

(3)  The  actual  co6te  of  labor  and  mate¬ 
rials  and  traveling  expenses  for  expediting 


or  inspecting  material  and  equipment,  and 
checking  or  expediting  shop  drawings  at 
vendors’  plants. 

(4)  The  actual  cost  of  on-site  transporta¬ 
tion  for  services  listed  in  (1)  through  (3) 
above. 

Note:  This  may  also  be  the  cost  based  on 
a  rate  or  rates  approved  in  advance  by  the 
Contracting  Officer. 

(5)  Compensation  paid  for  such  outside 
expert  technical  assistance,  including  the 
services  of  materials  testing  laboratories,  as 
is  approved  in  writing  by  the  Contracting 
Officer  in  connection  with  the  performance 
of  any  of  the  work  under  this  contract. 

(6)  The  actual  costs  of  labor,  materials, 
and  equipment  use,  or  an  allowance  in  lieu 
of  such  actual  cost  at  a  rate  or  rates  approved 
in  advance  by  the  Contracting  Officer,  for 
copies  in  excess  of  20  prints  of  drawings, 
specifications,  invitations  for  bid,  or  other 
related  documents,  and  revisions  thereto, 
which  are  reproduced  after  title  II  design  is 
approved  by  the  Commission  and  which  are 
for  use  by  the  Commission  and  its  construc¬ 
tion  contractors.  (This  does  not  Include  "as- 
built”  record  drawings  and  specifications  as 
required  under  title  III  services.) 

(7)  The  actual  costs  of  labor,  materials, 
and  equipment  use  for  copies  of  special  docu¬ 
ments,  such  as  completion  reports,  that  have 
been  prepared  in  accordance  with  instruc¬ 
tions  of  the  Commission. 

(8)  The  cost  of  telegraph  and  long-distance 
telephone  services  required  at  the  construc¬ 
tion  site  for  performance  of  the  field  engi¬ 
neering  services. 

(9)  Expenses  of  such  travel  of  the  Con¬ 
tractor’s  responsible  supervising  represent¬ 
ative  that  might  be  required  in  addition  to 
the  normal  supervision  furnished  under  the 
fee  or  specified  in  the  contract. 

(10)  The  actual  costs  of  furniture  and 
equipment  (rental  or  purchase  as  approved 
in  advance  by  the  Contracting  Officer) ,  field 
office  space,  utilities,  Janitorial  service,  and 
similar  items  for  use  in  performing  titles  I 
and  III  field  work. 

Note  A:  Include  only  the  costs  from  those 
listed  in  this  clause  that  are  applicable  to 
the  services  required  under  the  contract. 

Note  B:  This  clause  provides  for  lump¬ 
sum  compensation  for  certain  services  and 
cost  reimbursement  for  other  services.  If  it 
is  desired  that  the  cost  reimbursement  por¬ 
tion  be  made  on  a  lump-sum  basis  or  on  the 
basis  of  negotiated  rates  (e.g.,  a  fixed  amount 
per  day)  appropriate  revisions  in  the  clause 
will  be  required. 

Note  C:  If  some  payments  are  to  be  made 
either  on  the  basis  of  actual  costs  or  nego¬ 
tiated  rates,  a  limit  to  the  total  amount  that 
may  be  so  paid  without  a  modification  to  the 
contract  should  be  provided  in  the  payment 
article  for  control  purposes. 

Note  D:  Include  the  following  definitions: 

( 1 )  “Labor  costs”  include : 

(i)  Wages  and  salaries. 

(11)  Directly  related  payroll  costs  (social 
security  and  unemployment  insurance  taxes, 
workmen’s  compensation  insurance  premi¬ 
ums,  vacation,  sick  leave,  benefit  and  welfare 
plans,  etc.,  required  by  law,  employer-em¬ 
ployee  agreement,  or  an  established  policy 
of  the  contractor) . 

(iii)  Home  or  branch  office  overhead  ex¬ 
penses  which  are  applicable  and  properly 
chargeable  to  the  work.  The  full  overhead 
rate  should  not  be  applied  to  salaries  of 
personnel  assigned  to  continuous  field  duty. 
For  such  personnel,  reimbursement  should 
be  made  at  a  rate  to  cover  only  the  cost  of 
specific  essential  services  and  supplies  fur¬ 
nished  by  the  home  or  branch  office  to  the 
field  staff  and  which  otherwise  would  have 
to  be  procured  in  the  field.  Where  it  is  feasi¬ 
ble  or  practical  with  respect  to  particular 
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services  or  supplies,  reimbursement  may  be 
made  on  the  basis  of  actual  costs. 

(2)  Labor  costs  do  not  include  any  of  the 
above  costs  and  expenses  applicable  to  the 
Contractor’s  responsible  supervising  repre¬ 
sentative,  or  to  an  officer,  proprietor,  exec¬ 
utive,  or  administrative  head  of  the  Contrac¬ 
tor,  except  where  he  participates  directly  in 
the  performance  of  any  of  the  services  listed 
in  paragraphs  (b)  (1)  through  (3)  of  this 
clause. 

(3)  Traveling  expenses  include  the  actual 
cost  of  travel  of  persons  (employees  and,  if 
authorized,  their  dependents)  and  subsist¬ 
ence  incident  to  such  travel,  and  transporta¬ 
tion  of  personal  household  goods  and  effects, 
in  amounts  not  exceeding  such  limits  as  may 
be  prescribed  by  the  Contracting  Officer,  or 
allowances  in  lieu  of  such  actual  cost  at  rates 
approved  by  the  Contracting  Officer.  The  cost 
of  transportation  between  living  quarters 
and  the  site  of  the  construction  project  of 
persons  employed  at  such  site  is  not  included 
unless  specifically  approved  by  the  Contract¬ 
ing  Officer. 

(c)  Partial  payments  on  account  of  lump¬ 
sum  compensation.  Ninety  (90)  percent  of 
the  lump-sum  compensation  shall  become 
due  and  payable  in  monthly  installments 
in  amounts  based  on  the  proportion  of  the 
work  then  completed,  as  determined  by  the 
Contracting  Officer,  and  the  balance  upon 
completion  and  acceptance  of  all  work  under 
this  contract. 

(d)  Reimbursement  payments.  (1)  Pay¬ 
ments  for  costs  which  are  reimbursable  un¬ 
der  the  provisions  of  the  paragraph  entitled 
“Reimbursement  for  certain  costs”  shall  be 
made  to  the  Contractor  at  intervals  stipu¬ 
lated  by  the  Contractor  and  the  Contracting 
Officer  and  upon  completion  and  acceptance 
of  the  work  under  this  contract. 

(2)  Notwithstanding  any  other  provision 
of  this  contract,  when  the  amount  for  which 
the  Contractor  shall  be  entitled  to  reim¬ 
bursement  equals  the  maximum  amount  the 
Government  has  agreed  to  reimburse  the 
Contractor  under  this  contract  and  any  mod¬ 
ification  thereto,  the  Contractor  shall  not  be 
expected  or  required  to  incur  further  ex¬ 
penses  or  obligations  under  paragraph  (b) 
of  this  Clause  unless  and  until  the  Govern¬ 
ment  first  increases  the  maximum  amount 
stipulated  in  paragraph  (b)  by  appropriate 
modification  thereof,  nor  shall  the  Govern¬ 
ment  be  obligated  to  reimburse  the  Con¬ 
tractor  for  expenses  beyond  that  amount. 

(e)  Final  payment.  Upon  completion  of 
the  work  and  its  acceptance  by  the  Govern¬ 
ment,  and  upon  the  furnishing  by  the  Con¬ 
tractor  of  a  release,  in  such  form  and  with 
such  exceptions  as  may  be  approved  by  the 
Contracting  Officer,  of  all  claims  against  the 
Government  under  or  arising  out  of  this 
contract,  the  Government  shall  promptly  pay 
to  the  Contractor  the  unpaid  balance  of 
the  lump-sum  compensation  and  reimbursa¬ 
ble  costs  less  (i)  deductions  due  under  the 
terms  of  this  contract,  and  (ii)  any  sum 
required  to  settle  any  unsettled  claim  which 
the  Government  may  have  against  the  Con¬ 
tractor  in  connection  with  this  contract. 

(f)  Supporting  documents.  Claims  for  pay¬ 
ment  shall  be  accompanied  by  such  support¬ 
ing  documents  and  Justifications  as  the  Con¬ 
tracting  Officer  shall  prescribe. 

(g)  Records  and  accounts  relating  to  re¬ 
imbursable  costs — Inspection  and  audit.  The 
Contractor  agrees  to  keep  books  of  account, 
records,  documents,  and  other  evidence 
bearing  on  costs  which  are  reimbursable  un¬ 
der  the  provisions  of  the  paragraph  entitled 
“Reimbursement  for  certain  costs.”  The 
method  of  accounting  employed  by  the  Con¬ 
tractor  with  reference  to  such  costs  shall  be 
subject  to  the  approval  of  the  Commission, 
but  no  material  change  shall  be  required 


therein  if  it  conforms  to  generally  accepted 
accounting  practice.  All  such  books  of  ac¬ 
count,  records,  documents,  and  other  evi¬ 
dence  relating  to  such  reimbursable  costs 
shall  be  subject  to  inspection  and  audit  by 
the  Commission  at  all  reasonable  times,  and 
the  Contractor  shall  afford  the  Commission 
proper  facilities  for  such  inspection  and 
audit.  Subject  to  such  other  disposition  as 
may  be  agreed  upon  by  the  Contractor  and 
the  Commission,  the  Contractor  shall,  for  a 
period  of  three  (3)  years  after  final  payment 
under  this  contract,  or  of  the  time  periods  for 
the  particular  records  specified  in  Part  1-20 
of  the  Federal  Procurement  Regulations  (41 
CFR  Part  1-20) ,  whichever  expires  earlier, 
preserve  such  of  the  books  of  account,  rec¬ 
ords,  documents,  and  other  evidence  relat¬ 
ing  to  reimbursable  costs  as  are  not  fur¬ 
nished  by  the  Contractor  to  the  Government 
in  support  of  payments  under  the  contract. 

16.  State  and  local  taxes  ( FPR  1-11.401-1) . 

17.  Subcontracts. 

The  Contractor  shall  not  enter  into  any 
contractual  commitment  to  a  third  party 
which  involves  the  performance  in  whole 
or  in  part  of  a  specific  part  of  the  work  de¬ 
scribed  in  Standard  Form  252  under  “State¬ 
ment  of  Architect-Engineer  Services”  with¬ 
out  the  written  approval  of  the  Contracting 
Officer.  However,  this  article  is  not  appli¬ 
cable  to  a  contract  of  employment. 

Note:  Paragraph  (c)  of  §  9-7.5006-29 
should  be  included  in  the  contract  if  deemed 
necessary. 

18.  Contractor’s  organization  (§  9-7.- 
5006-6 ). 

Note:  For  off-site  architect-engineer  con¬ 
tracts,  substitute  the  following  for  para¬ 
graph  (b) : 

“A  competent  supervising  representative 
of  the  Contractor  satisfactory  to  the  Con¬ 
tracting  Officer  shall  be  in  charge  of  the 
work  at  all  times.” 

19.  Key  personnel  (§9-7.5007-2) . 

20.  Patents  (§9-9.5003). 

Note: The  patent  clause  should  not  be  de¬ 
parted  from  except  on  the  advice  of  the 
Field  Patent  Group,  or  in  the  absence  of  such 
group,  on  the  advice  of  the  Office  of  the  As¬ 
sistant  General  Counsel  for  Patents.  In  each 
case  it  will  be  necessary  to  determine  whether 
or  not  it  would  be  appropriate  to  add  the 
indemnity  clause,  with  or  without  modifica¬ 
tions. 

Note:  The  patent  indemnity  clause  is 
Clause  15  of  Standard  Form  23A.  For  modi¬ 
fications  to  this  Indemnity  clause,  see  Note 
“A”  under  Article  XIX,  Patent  indemnity, 
§  9-16.5002-4. 

21.  Security  (§9-7.5004-11). 

Note:  The  security  clause  includes  a  para¬ 
graph  to  the  effect  that  the  Contractor 
agrees  to  conform  to  all  security  regulations 
and  requirements  of  the  AEC.  To  the  maxi¬ 
mum  extent  feasible,  specific  security  regula¬ 
tions  and  requirements,  which  are  not  ex¬ 
pressly  set  forth  in  the  security  clause  but 
to  which  the  Contractor  may  become  sub¬ 
ject  under  the  paragraph  referred  to  above, 
shall  either  be  set  forth  or  incorporated  by 
reference  in  an  appendix  to  the  contact. 

22.  Safety,  health,  and  fire  protection 
(5  9-7.5006-47). 

23.  Permits  (§9-7.5006-48). 

24.  Renegotiation  (§9-7.5004-20) . 

25.  Classification  (8  9-7.5004-21) . 

26.  Utilization  of  small  business  concerns 
( FPR  1-1.710-3  (a)). 

27.  Utilization  of  concerns  in  labor  surplus 
areas  (FPR  1-1. 805-3  (a) ) . 

28.  Property  (5  9-7.5006-27). 

29.  Reports. 

(The  nature  and  quantity  of  any  reports, 
such  as  reports  of  the  progress  of  the  archi¬ 
tect-engineer  work,  which  will  be  required  of 
the  Contractor  shall  be  set  forth  In  this 


clause  or  incorporated  by  reference  in  this 
clause  and  in  an  appendix  to  be  attached  to 
the  contract.  Contracting  Officers  will  be 
expected  to  require  in  most  cases  that  re¬ 
ports  be  furnished  at  intervals  disclosing  the 
progress  of  the  architect-engineer  work.) 

3.  In  Subpart  9-16.50,  Contract  Out¬ 
lines,  §  9-16.5002-6  Outline  of  a  lump¬ 
sum  architect-engineer  contract  ( with 
cost  reimbursement  features)  is  deleted. 


Subpart  9-16.50 — Contract  Outlines 

§9—16.5002  Contract  Outlines. 


§  9-16.5002-6  [Deleted] 

Effective  date.  These  amendments  shall 
become  effective  May  29,  1971. 

Dated  at  Germantown,  Md.,  this  2d 
day  of  June  1971. 


For  the  U.S.  Atomic  Energy  Commis¬ 
sion. 


Joseph  L.  Smith, 

Director, 

Division  of  Contracts. 


[FR  Doc.71-7972  Filed  6-8-71;8:45  am] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  5062] 

[Montana  17093] 

MONTANA 

Withdrawal  for  Public  Recreation  Site 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the  fol¬ 
lowing  described  public  domain  lands, 
under  the  jurisdiction  of  the  Secretary 
of  the  Interior,  and  national  forest  lands, 
under  the  jurisdiction  of  the  Department 
of  Agriculture,  are  hereby  withdrawn 
from  all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
laws  (30  U.S.C.,  Ch.  2),  and  from  leasing 
under  the  mineral  leasing  laws,  and  re¬ 
served  for  the  protection  of  public  recrea¬ 
tion  values: 

Principal  Meridian 
T.  3  S.,  R.  1  E., 

Sec.  10,  lots  3,  5,  7,  and  9; 

Sec.  ll,NWy4NW>4; 

Sec.  15,  lots  1  to  10,  Inclusive,  EyjNWti, 
sw/4sw'/4,  Nwy4SE>/4: 

Sec.  21,  lots  3  and  6,  E^NWVi; 

Sec.  22,  lots  1  to  9,  Inclusive,  SW  '4 NE % , 

e>/2sw>/4: 

Sec.  27,  lots  1  to  8,  inclusive,  SWV4SW]4, 
Wi/2SE>/4; 

Sec.  32,SEi4SE>/4; 

Sec.  33,  lots  1  to  4,  inclusive,  Ey2SW>4, 
SWl/4SW'/4,  SE  *4  NE  % ,  NWy4SEy4; 

Sec.  34,  lots  1  to  6,  inclusive,  NW^NE'i, 

nw'/4nw/4,  Ey2sw'4,  swy4sw>4. 
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Sec.  4,  lots  3  to  6,  Inclusive; 

Sec.  5,  lots  1,  2,  5,  6,  and  7,  S'/jNE'^,  W& 
SE  >/i ; 

Sec.  8.  lots  1  to  8,  inclusive  SEV4NEV4,  Eft 
nw'/4,  wvisw«4.  ei/2sev4,  s w y4 se yA ; 
Sec.  17,  lots  1  and  2,  Ny2NE>4,  NW»/4NW«4. 

The  areas  of  public  domain  lands  de¬ 
scribed  aggregate  approximately  3,137.69 

acres. 

Gallatin  National  Forest 
T.  4S..R.  1  E„ 

Sec.  4,  lots  1,  2,  7,  8,  S'/zNE^.  NEViSW^, 
S'/2SW>/4,  SE'/4. 

The  areas  of  national  forest  lands 
described  aggregate  approximately  501.55 
acres. 

The  total  of  the  areas  described  above 
aggregates  3,639.24  acres  in  Madison 
County. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  1, 1971. 

[FR  Doc.71-7988  Filed  6-8-71  ;8:46  am) 


[Public  Land  Order  5063] 

[Idaho  2554 1 

IDAHO 

Partial  Revocation  of  Public  Land 
Order  No.  1703 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows; 

1.  Public  Land  Order  No.  1703  of  Au¬ 
gust  4,  1958,  withdrawing  national  forest 
lands  and  reserving  them  for  use  by  the 
Department  of  the  Army,  Corps  of  En¬ 
gineers,  for  flood  control  purposes  in  con¬ 
nection  with  the  Albeni  Falls  Project  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands; 

Kaniksu  National  Forest 
BOISE  meridian 
T.  55  N„  R.  1  W., 

Sec.  18,  that  portion  of  the  original  lot  1 
lying  easterly  of  Crescent  Lode  Mining 
Claim  M.S.  2039,  now  described  as  lot 
5  on -the  official  plat  of  survey  accepted 
6-20-69. 

The  area  described  aggregates  2.22 
acres  in  Bonner  County. 

2.  The  described  land  shall  immedi¬ 
ately  become  available  for  the  consum¬ 
mation  of  a  pending  Forest  Service 
exchange. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  1,  1971. 

[FR  Doc.71-7989  Filed  6-8-71;8:46  am| 

[Public  Land  Order  5064) 

[Utah  120811 

UTAH 

Powersite  Restoration  No.  708;  Partial 
Revocation  of  Powersite  Reserve 
No.  363 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Act  of  June  10,  1920, 


41  Stat.  1075,  as  amended,  16  U.S.C.  sec. 
818  (1964),  and  pursuant  to  the  deter¬ 
mination  of  the  Federal  Power  Commis¬ 
sion  in  DA-193-Utah,  it  is  ordered  as 
follows : 

1.  The  Executive  order  of  May  27, 1913, 
creating  Powersite  Reserve  No.  363,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  land : 

Salt  Lake  Meridian 

T.  17  S.,  R.  8  E., 

Sec.  6,  lot  5. 

The  area  described  aggregates  36.48 
acres  in  Emery  County. 

2.  This  revocation  is  made  in  further¬ 
ance  of  the  right  of  the  State  of  Utah  to 
file  a  school  land  indemnity  selection  ap¬ 
plication  for  the  land  pursuant  to  sec¬ 
tions  2275  and  2276,  U.S.  Revised  Stat¬ 
utes,  as  amended,  43  U.S.C.  secs.  851- 
853  (1964).  Accordingly,  the  land  de¬ 
scribed  in  this  order  is  hereby  classified, 
pursuant  to  section  7  of  the  Act  of 
June  28,  1934,  48  Stat.  1272,  as  amended, 
43  U.S.C.  sec.  315f  (1964),  as  suitable  for 
such  selection.  The  land,  therefore,  will 
not  be  subject  to  other  use  or  disposition 
under  the  public  land  laws  in  the  absence 
of  a  modification  or  revocation  of  such 
classification  (43  CFR  2440.4). 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  1,  1971. 

[FR  Doc.71-7990  Filed  6-8-71;8:46  am] 
[Public  Land  Order  5065) 

[Oregon  7292 1 

OREGON 

Reservation  for  Constructed  Forest 
Road 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights  and 
to  the  provisions  of  existing  withdrawals, 
the  following  described  public  land  is 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  mining  laws  (30  U.S.C., 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  nor  the  disposal 
of  materials  under  the  Act  of  July  31, 
1947,  61  Stat.  681,  as  amended,  30  U.S.C. 
secs.  601,  604  (1964),  and  reserved  for 
use  of  the  Department  of  Agriculture  for 
the  granting  of  easements  or  road  rights- 
of-way  as  authorized  by  section  2  of  the 
Act  of  October  13,  1964,  78  Stat.  1089, 
16  U.S.C.  secs.  532,  533  (1964) : 

Willamette  Meridian 

COON  JOHNSON  ROAD  NO.  1987 

T.  20  S..R.  9  W., 

Sec.  8,  swy4Nwy4. 

A  strip  of  land  100  feet  in  width,  being 
50  feet  in  width  on  both  sides  of  the  center- 
line  of  the  Coon  Johnson  Road  No.  1987, 
as  shown  on  a  plat  filed  In  the  Oregon  State 
Office,  Bureau  of  Land  Management,  Port¬ 
land,  Oreg. 

The  area  described  contains  about  2 
acres  in  Douglas  County. 

2.  The  withdrawal  made  by  this  order 
shall  not  preclude  agricultural  entries. 


sales,  exchanges,  or  leases  under  appli¬ 
cable  public  land  laws,  of  any  legal  sub¬ 
division  traversed  by  any  cooperator 
road  constructed  on  any  land  withdrawn 
by  this  order:  Provided,  That  any  such 
entry,  sale,  exchange,  or  lease  shall  be 
subject  to  this  order  and  to  any  road 
right-of-way  easement  over  the  land  is¬ 
sued  by  the  Department  of  Agriculture. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

June  1,  1971. 

[FR  Doc.71-7991  Filed  6-8-71;8:46  am] 


[Public  Land  Order  5066] 

[Arizona  5946] 

ARIZONA 

Partial  Revocation  of  Public  Land 
Order  No.  1556 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17 
F.R.  4831),  it  is  ordered  as  follows: 

Public  Land  Order  No.  1556  of  Novem¬ 
ber  19,  1957,  withdrawing  national  for¬ 
est  lands  for  use  as  administrative  sites, 
recreation  areas,  and  roadside  zones,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

Prescott  National  Forest 

GILA  AND  SALT  RIVER  MERIDIAN 

New  Black  Canyon  Highway — Cordes  Junc¬ 
tion  to  Flagstaff,  Roadside  Zone 

A  strip  of  land  200  feet  on  each  side  of 
the  centerline  of  the  Cordes  Junction  to 
Flagstaff  section  of  the  New  Black  Canyon 
Highway,  through  the  following  legal  sub¬ 
divisions  : 

T.  13  N.,  R.  3  E„ 

Sec.  14,  lots  3  and  13  (parts  of  the  former 

Nwy4). 

The  areas  described  aggregate  30.62 
acres  in  Yavapai  County. 

The  lands  have  been  patented  pur¬ 
suant  to  the  National  Forest  Exchange 
Act  of  March  20,  1922,  42  Stat.  465,  as 
amended,  16  U.S.C.  sec.  485  (1964). 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  1,  1971. 

[  FR  Doc.7 1-7992  Filed  6-8-7 1 ;  8 : 47  am  ] 


[Public  Land  Order  5067] 

[Arizona  032893] 

ARIZONA 

Revocation  of  Public  Land  Order 
No.  64 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Execu¬ 
tive  Order  No.  10355  of  May  26,  1952  (17 
F.R.  4831),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  64  of  Novem¬ 
ber  19,  1942,  withdrawing  the  following 
lands  for  use  by  the  War  Department 
(now  the  Department  of  the  Army), 
as  auxiliary  landing  fields  is  hereby 
revoked: 


FEDERAL  REGISTER,  VOL.  36,  NO.  Ill — WEDNESDAY,  JUNE  9,  1971 


RULES  AND  REGULATIONS 


11099 


Gila  and  Salt  River  Meridian 
T  1 1  S  R  9  E 

Sec.  35,  Ei/2E'/2,  SW % NE y4 ,  NW >/4 SE 14 ,  N >/2 
SW>/4SE>4. 

T.  12  S.,  R.  9  E., 

Sec.  1,  lot  4. 

T.  8  S.,  R.  10  E„ 

Sec.  34,  Ei/2NW>/4NW>4. 

T.  12  S.,  R.  10  E„ 

Sec.  23,NW>/4NW>4. 

The  areas  described  aggregate  359.30 
acres  in  Pima  and  Pinal  Counties. 

The  topography  is  level  to  undulating 
and  the  soils  are  sandy  with  typical 
desert  grass,  greasewood,  and  scrub 
mesquite. 

2.  At  10  a.m.  on  July  7,  1971,  the  lands 
shall  be  open  to  the  operation  of  the 
public  land  laws,  including  the  United 
States  mining  laws,  and  to  the  filing  of 
applications  and  offers  under  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with¬ 
drawals,  and  the  requirements  of  ap¬ 
plicable  law.  All  valid  applications  re¬ 
ceived  at  or  prior  to  10  a.m.  on  July  7, 
1971,  shall  be  considered  as  simultane¬ 
ously  filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

Inquiries  should  be  addressed  to  the 
Manager,  Land  Office,  Bureau  of  Land 
Management,  Phoenix,  Ariz. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  1,  1971. 

[FR  Doc.71-7993  Filed  6-8-71;8:47  am] 


|  Public  Land  Order  5068  ] 

(Colorado  3123] 

COLORADO 

Partial  Revocation  of  National  Forest 

Administrative  Site  Withdrawals 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  The  Secretary's  Order  of  October  26, 
1906,  withdrawing  public  domain  lands 
for  use  by  the  U.S.  Forest  Service  as  an 
administrative  site  is  hereby  revoked  in¬ 
sofar  as  it  affects  the  following  described 
lands: 

Sixth  Principal  Meridian 

KANNAH  CREEK  RANGER  STATION 

Administrative  Site 

T.  12  S.,  R.  97  W., 

Sec.  19,  lots  7,  8,  10,  NE^SW^. 

The  area  described  aggregates  133.76 
acres  in  Mesa  County. 

2.  At  10  a.m.  on  July  7,  1971,  the  lands 
shall  be  open  to  operation  of  the  public 
land  laws,  including  the  U.S.  mining  laws, 
and  to  the  filing  of  applications  and 
offers  under  the  mineral  leasing  laws, 
subject  to  valid  existing  rights,  and  the 
requirements  of  applicable  law.  All  valid 
applications  filed  at  or  prior  to  10  a.m. 
on  July  7,  1971,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 


Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Room 
15019,  Federal  Building,  1961  Stout 
Street,  Denver,  CO  80202. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  1,  1971. 

[FR  Doc.71-7994  Filed  6-8-71; 8  : 47  ami 


Title  46-SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER  C— REGULATIONS  AFFECTING 
SUBSIDIZED  VESSELS  AND  OPERATORS 

[General  Order  13,  Rev.] 

PART  251— APPLICATIONS  FOR  SUB¬ 
SIDIES  AND  OTHER  DIRECT  FINAN¬ 
CIAL  AID 

Applications  for  Operating- 
Differential  Subsidy 

Correction 

In  F.R.  Doc.  71-8046  appearing  on  page 
11033  in  the  issue  for  Tuesday,  June  8, 
1971,  the  publication  date  in  the  second 
line,  reading  “(6-9-71)”,  should  read 
“(6-8-71)”. 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Sand  Lake  National  Wildlife  Refuge, 
S.  Dak. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (6-9-71) . 

§  32.12  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

South  Dakota 

SAND  LAKE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  big  game  on  the 
Sand  Lake  National  Wildlife  Refuge, 
South  Dakota,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt¬ 
ing.  This  open  area,  comprising  20,000 
acres,  is  delineated  on  a  map  available  at 
the  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  MI  55111. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  deer  subject  to  the  following 
conditions: 

(1)  Archery  season — September  4 
through  September  12,  1971,  both  dates 
inclusive  and  December  6  through  De¬ 
cember  31,  1971,  both  dates  inclusive. 


(2)  Firearms  season — November  27 
through  December  5, 1971,  both  dates  in¬ 
clusive. 

(3)  All  hunters  must  exhibit  their 
hunting  license,  deer  tag,  and  vehicle 
contents  to  Federal  and  State  officers 
upon  request. 

(4)  Hunters  will  not  be  allowed  to 
drive  on  refuge  maintained  trails,  but 
may  park  their  vehicles  outside  the 
refuge  and  hunt  on  foot. 

(5)  All  deer  taken  on  the  refuge  not 
checked  by  State  or  Federal  Officers  in 
the  field  must  be  checked  at  refuge  head¬ 
quarters. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1971. 

Lyle  J.  Schoonover, 
Refuge  Manager,  Sand  Lake 
National  Wildlife  Refuge. 

May  26,  1971. 

|FR  Doc.71-7997  Filed  6-8-71;8:47  am] 


PART  32— HUNTING 

Sand  Lake  National  Wildlife  Refuge, 
S.  Dak. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register  (6-9-71). 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

South  Dakota 

SAND  LAKE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  pheasants  on  the 
Sand  Lake  National  Wildlife  Refuge, 
S.  Dak.,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  20,000  acres, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Federal  Building.  Fort 
Snelling,  Twin  Cities,  MN  55111.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  covering  the  hunting 
of  pheasants  subject  to  the  following  con¬ 
ditions: 

(1)  The  open  season  for  hunting 
pheasants  on  the  refuge  is  from  Decem¬ 
ber  6  through  December  12,  1971,  both 
dates  inclusive. 

(2)  Hunters  will  not  be  allowed  to 
drive  on  refuge  maintained  trails,  but 
may  park  their  vehicles  outside  of  the 
refuge  and  hunt  on  foot. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  12,  1971. 

Lyle  J.  Schoonover, 
Refuge  Manager,  Sand  Lake 

National  Wildlife  Refuge. 

May  26,  1971. 

[FR  Doc.71-7998  Filed  6-8-71;8:47  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
E  26  CFR  Part  1  ] 

INCOME  TAX 

Taxation  of  Exempt  Organizations  on 
Rents  From  Real  Property  and  Inter¬ 
est,  Rents,  etc.,  From  Controlled 
Organizations 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  com¬ 
ments  or  suggestions  pertaining  thereto 
which  are  submitted  in  writing,  prefer¬ 
ably  in  quintuplicate,  to  the  Commis¬ 
sioner  of  Internal  Revenue,  Attention: 
CC:LR:T,  Washington,  D.C.  20224,  by 
July  9,  1971.  Any  written  comments  or 
suggestions  not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per¬ 
son  upon  written  request.  Any  person 
submitting  written  comments  or  sugges¬ 
tions  who  desires  an  opportunity  to  com¬ 
ment  orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
by  July  9,  1971.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec¬ 
tion  512(b)  of  the  Internal  Revenue  Code 
of  1954  to  section  121(b)  (2)  (A)  and  (C) 
of  the  Tax  Reform  Act  of  1969  (83  Stat. 
538),  such  regulations  are  amended  as 
follows: 

Paragraph  1.  Section  1.512(b)  is 
amended  by  revising  paragraph  (3)  of 
section  512(b)  and  by  adding  at  the  end 
thereof  a  new  paragraph  (15)  and  by 
revising  the  historical  note.  These 
amended  and  added  provisions  read  as 
follows: 

§  1.512(b)  Statutory  provisions;  un¬ 
related  business  taxable  ineome; 

moil  ideations. 

Sec.  512.  Unrelated  business  taxable 
income.  *  *  * 

(b)  Modifications.  *  *  * 

(3)  In  the  case  of  rents — 

(A)  Except  as  provided  in  subparagraph 
(B),  there  shall  be  excluded — 


(i)  All  rents  from  real  property  (includ¬ 
ing  property  described  in  section  1245(a) 
(3)  (C)),  and 

(ii)  All  rents  from  personal  property  (in¬ 
cluding  for  purposes  of  this  paragraph  as 
personal  property  any  property  described  in 
section  1245(a)  (3)  (B) )  leased  with  such  real 
property,  if  the  rent  attributable  to  such 
personal  property  are  an  incidental  amount  of 
the  total  rents  received  or  accrued  under  the 
lease,  determined  at  the  time  the  personal 
property  is  placed  in  service. 

(B)  Subparagraph  (A)  shall  not  apply — 

(i)  If  more  than  50  percent  of  the  total 
rent  received  or  accrued  under  the  lease  is 
attributable  to  personal  property  described 
in  subparagraph  (A)  (ii) ,  or 

(ii)  If  the  determination  of  the  amount 
of  such  rent  depends  in  whole  or  in  part  on 
the  income  or  profits  derived  by  any  person 
from  the  property  leased  (other  than  an 
amount  based  on  a  fixed  percentage  or  per¬ 
centages  of  receipts  or  sales) . 

(C)  There  shall  be  excluded  all  deductions 
directly  connected  with  rents  excluded  under 
subparagraph  (A). 

***** 

( 15 )  Notwithstanding  paragraphs  ( 1 ) ,  (2 ) , 
or  (3) ,  amounts  of  interest,  annuities,  royal¬ 
ties,  and  rents  derived  from  any  organization 
(in  this  paragraph  called  the  “controlled 
organization”)  of  which  the  organization 
deriving  such  amounts  (in  this  paragraph 
called  “controlling  organization”)  has  con¬ 
trol  (as  defined  in  section  368(c))  shall  be 
included  as  an  item  of  gross  income  (whether 
or  not  the  activity  from  which  such  amounts 
are  derived  represents  a  trade  or  business  or 
is  regularly  carried  on)  in  an  amount  which 
bears  the  same  ratio  as — 

(A)  (i)  In  the  case  of  a  controlled  organi¬ 
zation  which  is  not  exempt  from  taxation 
under  section  501(a),  the  excess  of  the 
amount  of  taxable  income  of  the  controlled 
organization  over  the  amount  of  such  orga¬ 
nization’s  taxable  income  which  if  derived 
directly  by  the  controlling  organization 
would  not  be  unrelated  business  taxable 
income,  or 

(ii)  In  the  case  of  a  controlled  organiza¬ 
tion  which  is  exempt  from  taxation  under 
section  501(a) ,  the  amount  of  unrelated  busi¬ 
ness  taxable  income  of  the  controlled  orga¬ 
nization,  bears  to, 

(B)  The  taxable  income  of  the  controlled 
organization  (determined  in  the  case  of  a 
controlled  organization  to  which  subpara¬ 
graph  (a)  (ii)  applies  as  if  it  were  not  an 
organization  except  from  taxation  under  sec¬ 
tion  501(a)),  but  not  less  than  the  amount 
determined  in  clause  (i)  or  (ii),  as  the  case 
may  be,  of  subparagraph  (A), 

both  amounts  computed  without  regard  to 
amounts  paid  directly  or  indirectly  to  the 
controlling  organization.  There  shall  be  al¬ 
lowed  all  deductions  directly  connected  with 
amounts  included  in  gross  income  under  the 
preceding  sentence. 

***** 

|Sec.  512(b)  as  amended  by  Act  of  Apr.  7. 
1958  (Public  Law  85-367,  72  Stat.  80);  Act  of 
July  17,  1964  (Public  Law  88-380,  78  Stat. 
333):  sec.  121(b)(2)  (A)  and  (C)  of  the  Tax 
Reform  Act  1969  (73  Stat.  538)  ] 

Par.  2.  Section  1.512(b)— 1  is  amended 
by  revising  paragraph  (c)  and  adding  at 
the  end  thereof  a  new  paragraph  (1). 
These  amended  and  added  provisions 
read  as  follows: 


§  1.512(b)— l  Modifications. 

•  *  *  *  * 

(c)  Rents — (1)  Taxable  years  begin¬ 
ning  before  January  1,  1970.  For  taxable 
years  beginning  before  January  1,  1970, 
rents  from  real  property  (including  per¬ 
sonal  property  leased  with  the  real 
property)  and  the  deductions  directly 
connected  therewith  shall  be  excluded  in 
computing  unrelated  business  taxable 
income,  except  that  certain  rents  from, 
and  certain  deductions  in  connection 
with,  a  business  lease  (as  defined  in  sec¬ 
tion  514 (f, )  shall  be  included  in  com¬ 
puting  unrelated  business  taxable  in¬ 
come.  See  subparagraph  (5)  of  this  par¬ 
agraph  for  rules  governing  amounts 
received  for  the  rendering  of  services. 

(2)  Taxable  years  beginning  after  De¬ 
cember  31,  1969— ( i)  In  general.  For 
taxable  years  beginning  after  December 
31,  1969,  except  as  provided  in  subdivi¬ 
sion  (iii)  of  this  subparagraph,  rents 
from  property  described  in  subdivision 
(ii)  of  this  subparagraph,  and  the  de- 
ductons  directly  connected  therewith, 
shall  be  excluded  in  computing  unrelated 
business  taxable  income.  However,  not¬ 
withstanding  subdivision  (ii)  of  this 
subparagraph,  certain  rents  from  and 
certain  deductions  in  connection  with 
either  debt-financed  property  (as  defined 
in  section  514(b))  or  property  rented 
to  controlled  organizations  (as  defined 
in  paragraph  (1)  of  this  section)  shall 
be  included  in  computing  unrelated 
business  taxable  income. 

(ii)  Excluded  rents.  The  rents  which 
are  excluded  from  unrelated  business  in¬ 
come  under  section  512(b)(3)(A)  and 
this  paragraph  are — 

(a)  Real  property.  All  rents  from  real 
property:  and 

(b)  Personal  property.  All  rents  from 
personal  property  leased  with  real  prop¬ 
erty  if  the  rents  attributable  to  such  per¬ 
sonal  property  are  an  incidental  amount 
of  the  total  rents  received  or  accrued 
under  the  lease,  determined  at  the  time 
the  personal  property  is  first  placed  in 
service  by  the  lessee. 

Rentals  attributable  to  personal  prop¬ 
erty  generally  are  not  an  incidental 
amount  of  the  total  rents  if  the  rents 
attributable  to  the  personal  property  ex¬ 
ceed  10  percent  of  the  total  rents  from 
all  the  property  leased.  For  example,  if 
the  rents  attributable  to  the  personal 
property  leased  are  determined  to  be 
$3,000  per  year,  and  the  total  rents  from 
all  property  leased  are  $10,000  per  year, 
then  such  $3,000  amount  is  not  to  be  ex¬ 
cluded  from  the  computation  of  unre¬ 
lated  business  taxable  income  by  opera¬ 
tion  of  section  512(b)  (3)  (A)  (ii)  and 
this  paragraph,  since  such  amount  is  not 
an  incidental  portion  of  the  total  rents. 

(iii)  Exception.  Subdivision  (ii)  of 
this  subparagraph- shall  not  apply,  if 
either — 
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(a)  Excess  personal  property  rentals. 
More  than  50  percent  of  the  total  rents 
are  attributable  to  personal  property,  de¬ 
termined  at  the  time  such  personal  prop¬ 
erty  is  first  placed  in  service  by  the 
lessee;  or 

(b)  Net  profits.  The  determination  of 
the  amount  of  such  rents  depends  in 
whole  or  in  part  on  the  income  or  prof¬ 
its  derived  by  any  person  from  the  prop¬ 
erty  leased,  other  than  an  amount 
based  on  a  fixed  percentage  or  percent¬ 
ages  of  the  gross  receipts  or  sales.  For 
purposes  of  the  preceding  sentence,  the 
rules  contained  in  paragraph  (b)(1)  of 
§  1.856-4  shall  apply. 

(iv)  Illustration.  This  subparagraph 
may  be  illustrated  by  the  following 
example: 

Example.  A,  an  exempt  organization,  owns 
a  printing  factory  which  consists  of  a  build¬ 
ing  housing  two  printing  presses  and  other 
equipment  necessary  for  printing.  On  Janu¬ 
ary  1,  1971,  A  rents  the  building  and  the 
printing  equipment  to  B  for  $10,000  a  year. 
The  lease  states  that  $9,000  of  such  rent  is 
for  the  building  and  $1,000  for  the  printing 
equipment.  However,  it  is  determined  that 
notwithstanding  the  terms  of  the  lease 
$4,000,  or  40  percent  ($4,000/$10,000) ,  of  the 
rent  is  actually  attributable  to  the  printing 
equipment.  During  1971,  A  has  $3,000  of 
deductions,  all  of  which  are  properly  allo¬ 
cable  to  the  land  and  building.  Under  these 
circumstances,  A  shall  not  take  into  ac¬ 
count  in  computing  its  unrelated  business 
taxable  income  the  $6,000  of  rent  attributa¬ 
ble  to  the  building  and  the  $3,000  of  de¬ 
ductions  directly  connected  with  such  rent. 
However,  the  $4,000  of  rent  attributable  to 
the  printing  equipment  is  not  excluded 
from  the  computation  of  A’s  unrelated  busi¬ 
ness  taxable  income  by  operation  of  section 
612(b)  (3)  (A)  (ii)  or  this  paragraph  since 
such  rent  represents  more  than  an  inci¬ 
dental  portion  of  the  total  rents. 

(3)  Definitions  and  special  rules.  For 
purposes  of  subparagraph  (2)  of  this 
paragraph — 

(i)  Real  property  defined.  The  term 
“real  property”  means  all  real  property, 
including  any  property  described  in  sec¬ 
tions  1245(a)(3)(C)  and  1250(c)  and 
the  regulations  thereunder. 

(li)  Personal  property  defined.  The 
term  “personal  property”  means  all  per¬ 
sonal  property,  including  any  property 
described  in  section  1245(a)(3)(B)  and 
the  regulations  thereunder. 

(iii)  Multiple  leases.  If  separate  leases 
are  entered  into  with  respect  to  real  and 
personal  property,  and  such  properties 
have  an  integrated  use  (e.g.,  one  or  more 
leases  for  real  property  and  another 
lease  or  leases  for  personal  property  to 
be  used  upon  such  real  property),  all 
such  leases  shall  be  considered  as  one 
lease. 

(iv)  Placed  in  service.  Property  is 
“placed  in  service”  by  the  lessee  when  it 
is  first  subject  to  his  use  in  accordance 
with  the  terms  of  the  lease.  For  exam¬ 
ple,  property  subject  to  a  lease  entered 
into  on  November  1,  1971,  for  a  term 
commencing  on  January  1, 1972,  shall  be 
considered  as  placed  in  service  on  Janu¬ 
ary  1,  1972,  regardless  of  when  the  prop¬ 
erty  is  first  actually  used  by  the  lessee. 

(v)  Changes  in  rent  charged  or  per¬ 
sonal  property  rented.  If — 


(a)  By  reason  of  the  placing  of  addi¬ 
tional  or  substitute  personal  property  in 
service,  there  is  an  increase  of  100  per¬ 
cent  or  more  in  the  rent  attributable  to 
all  the  personal  property  leased,  or 

(b)  There  is  a  modification  of  the  lease 
by  which  there  is  a  change  in  the  rent 
charged  (whether  or  not  there  is  a 
change  in  the  amount  of  personal  prop¬ 
erty  rented) , 

the  rent  attributable  to  personal  prop¬ 
erty  shall  be  recomputed  to  determine 
whether  the  exclusion  under  subpara¬ 
graph  (2)  (ii)  (b)  of  this  paragraph  or  the 
exception  under  subparagraph  (2)  (iii) 
(a)  of  this  paragraph  applies.  Any 
change  in  the  treatment  of  rentals,  at¬ 
tributable  to  a  recomputation  under  this 
subdivision,  shall  be  effective  only  with 
respect  to  rents  for  the  period  beginning 
with  the  event  which  occasioned  the 
recomputation. 

(4)  Examples.  Subparagraphs  (2)  and 
(3)  of  this  paragraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  On  January  1,  1971,  A,  an 
organization  described  in  section  501(c)(3), 
executes  two  leases  with  B.  One  is  for  the 
rental  of  a  computer,  with  a  stated  annual 
rental  of  $750.  The  other  is  for  the  rental 
of  office  space  in  which  to  use  the  computer, 
at  a  stated  annual  rental  of  $7,250.  The  total 
annual  rent  under  both  leases  for  1971  is 
$8,000.  At  the  time  the  computer  is  first 
placed  in  service,  however,  taking  both  leases 
into  consideration,  it  is  determined  that  not¬ 
withstanding  the  terms  of  the  lease  $3,000,  or 
37.5  percent  ($3,000/$8,000) ,  of  the  rent 
is  actually  attributable  to  the  computer. 
Therefore,  for  1971,  only  the  $5,000  ($8,000  — 
$3,000)  attributable  to  the  rental  of  the 
office  space  is  excluded  from  the  computation 
of  A’s  unrelated  business  taxable  Income  by 
operation  of  section  512(b)(3). 

Example  (2).  Assume  the  facts  as  stated 
in  example  (1).  Assume  further  that  the 
leases  to  which  the  computer  and  office  space 
are  subject  in  example  (1)  provide  that  the 
rent  may  be  Increased  or  decreased,  depend¬ 
ing  upon  the  prevailing  rental  value  for 
similar  computers  and  office  space.  On  Jan¬ 
uary  1,  1972,  the  total  annual  rent  is  in¬ 
creased  in  the  computer  lease  to  $2,000,  and 
in  the  office  space  lease  to  $9,000.  For  1972,  it 
is  determined  that  notwithstanding  the 
terms  of  the  leases  $6,000,  or  54.5  percent 
($6,000/$11,000) ,  of  the  total  rent  is  actually 
attributable  to  the  computer  as  of  that  time. 
Even  though  the  personal  property  rentals 
now  exceed  50  percent  of  the  total  rents,  the 
rentals  attributable  to  real  property  con¬ 
tinue  to  be  excluded,  since  there  was  no  mod¬ 
ification  of  the  lease  terms  and  since  the  in¬ 
crease  in  rentals  was  not  attributable  to 
placing  new  property  in  service.  See  subpara¬ 
graph  (3)  (v)  of  this  paragraph.  Thus,  for 
1972  the  $5,000  attributable  to  the  office 
space  continues  to  be  excluded  from  the  com¬ 
putation  of  A’s  unrelated  business  taxable 
income  by  operation  of  section  512(b)  (3) . 

Example  (3).  Assume  the  facts  as  stated 
in  example  (1),  except  that  on  January  1, 
1973,  B  rents  a  second  computer  from  A, 
which  is  placed  in  service  under  the  lease. 
The  total  rent  is  increased  to  $2,000  for  the 
computer  lease  and  to  $10,000  for  the  office 
space  lease.  It  is  determined  at  the  time  the 
second  computer  is  first  placed  in  service  that 
notwithstanding  the  terms  of  the  leases 
$7,000  of  the  rent  is  actually  attributable  to 
the  computers.  Since  the  rent  attributable  to 
personal  property  has  Increased  by  more  than 
100  percent  ($4,000/ $3 ,000=  133%) ,  a  rede- 
termination  must  be  made  under  subpara¬ 


graph  (3)  (v)  (o)  of  this  paragraph.  As  a 
result,  56.3  percent  ($7,000/112,000)  of  the 
total  rent  is  attributable  to  personal  prop¬ 
erty.  Since  this  exceeds  50  percent  of  the 
total  rent  received  by  A,  none  of  the  rents 
are  excluded  from  the  computation  of  A’s  un¬ 
related  business  taxable  income  by  operation 
of  section  512(b)  (3) . 

Example  (4).  Assume  the  facts  as  stated 
in  example  (3) ,  except  that  on  June  30,  1975, 
the  lease  between  B  and  A  is  modified.  The 
total  rent  for  the  computer  lease  is  reduced 
to  $1,500  and  the  total  rent  for  the  office 
space  lease  is  reduced  to  $7,500.  Pursuant 
to  subdivision  (3)  (v)  (b)  of  this  paragraph, 
a  redetermination  is  made  as  of  June  30, 1975. 
As  of  the  modification  date,  it  is  determined 
that  notwithstanding  the  terms  of  the  leases, 
the  rent  actually  attributable  to  the  com¬ 
puters  is  $4,000,  or  44.4  percent  ($4,000 
$9,000),  of  the  total  rent.  Since  less  than  50 
percent  of  the  total  rental  is  now  attributable 
to  personal  property,  the  rents  attributable 
to  real  property  ($5,000),  for  periods  after 
June  30,  1975,  are  excluded  from  the  compu¬ 
tation  of  A’s  unrelated  business  taxable  in¬ 
come  by  operation  of  section  512(b)(3). 
However,  the  rents  attributable  to  personal 
property  ($4,000)  are  not  excluded  from  un¬ 
related  business  taxable  income  for  such 
periods  by  operation  of  section  512(b)(3), 
since  they  represent  more  than  an  incidental 
portion  of  the  total  rents. 

(5)  Rendering  of  services.  For  pur¬ 
poses  of  this  paragraph,  payments  for 
the  use  or  occupancy  of  rooms  and  other 
space  where  services  are  also  rendered 
to  the  occupant,  such  as  for  the  use  or 
occupancy  of  rooms  or  other  quarters  in 
hotels,  boarding  houses,  or  apartment 
houses  furnishing  hotel  services,  or  in 
tourist  camps  or  tourist  homes,  motor 
courts,  or  motels,  or  for  the  use  or  occu¬ 
pancy  of  space  in  parking  lots,  ware¬ 
houses,  or  storage  garages,  do  not  con¬ 
stitute  rentals  from  real  property.  Gen¬ 
erally,  services  are  considered  rendered 
to  the  occupant  if  they  are  primarily  for 
his  convenience  and  are  other  than  those 
usually  or  customarily  rendered  in  con¬ 
nection  with  the  rental  of  rooms  or  other 
space  for  occupancy  only.  The  supplying 
of  maid  service,  for  example,  constitutes 
such  service:  whereas  the  furnishing  of 
heat  and  light,  the  cleaning  of  public 
entrances,  exists,  stairways,  and  lobbies, 
the  collection  of  trash,  etc.,  are  not  con¬ 
sidered  as  services  rendered  to  the  occu¬ 
pant.  Payments  for  the  use  or  occupancy 
of  entire  private  residences  or  living 
quarters  in  duplex  or  multiple  housing 
units,  of  offices  in  any  office  building, 
etc.,  are  generally  rentals  from  real 
property. 

•  •  •  •  • 

(1)  Interest,  annuities,  royalties,  and 
rents  from  controlled  organizations — (1) 
In  general.  For  taxable  years  beginning 
after  December  31,  1969,  if  an  exempt 
organization  (hereinafter  referred  to  as 
the  “controlling  organization”)  has 
control  (as  defined  in  subparagraph  (4) 
of  this  paragraph)  of  another  organiza¬ 
tion  (hereinafter  referred  to  as  the  “con¬ 
trolled  organization”),  the  controlling 
organization  shall  include  as  an  item  of 
gross  income  in  computing  its  unrelated 
business  taxable  income,  the  amount  of 
interest,  annuities,  royalties,  and  rents 
derived  from  the  controlled  organization 
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determined  under  subparagraph  (2)  or 

(3)  of  this  paragraph.  The  preceding 
sentence  shall  apply  whether  or  not  the 
activity  conducted  by  the  controlling 
organization  to  derive  such  amounts  rep¬ 
resents  a  trade  or  business  or  is  regularly 
carried  on.  Thus,  for  example,  amounts 
received  by  a  controlling  organization 
from  the  rental  of  its  real  property  to 
a  controlled  organization  on  an  irregu¬ 
lar  basis  may  be  included  in  the  un¬ 
related  business  taxable  income  of  the 
controlling  organization. 

(2)  Exempt  controlled  organization — 

(i)  In  general.  If  the  controlled  orga¬ 
nization  is  exempt  from  taxation  under 
section  501(a),  the  amount  referred  to 
in  subparagraph  (1)  of  this  paragraph 
is  an  amount  which  bears  the  same  ratio 
to  the  interest,  annuities,  royalties,  and 
rents  received  by  the  controlling  orga¬ 
nization  from  the  controlled  organization 
as  the  unrelated  business  taxable  income 
of  the  controlled  organization  bears  to 
whichever  of  the  following  amounts  is 
the  greater — 

(a)  The  taxable  income  of  the  con¬ 
trolled  organization,  computed  as  though 
the  controlled  organization  were  not 
exempt  from  taxation  under  section 
501(a) , or 

(b)  The  unrelated  business  taxable 
income  of  the  controlled  organization, 
both  determined  without  regard  to  any 
amounts  paid  directly  or  indirectly  to 
the  controlling  organization.  The  con¬ 
trolling  organization  shall  be  allowed 
all  deductions  directly  connected  with 
amounts  included  in  gross  income  under 
the  preceding  sentence. 

(ii)  Examples.  This  subparagraph  may 
be  illustrated  by  the  following  examples: 

Example  ( 1 ).  A,  a  scientific  organization 
exempt  under  section  501(c)(3),  owns  all 
the  stock  of  B,  another  scientific  organiza¬ 
tion  exempt  under  section  501(c)  (3) .  During 
1971,  A  rents  a  laboratory  to  B  for  $15,000 
a  year.  A’s  total  deductions  for  1971  with 
respect  to  the  leased  property  are  $3,000: 
$1,000  for  maintenance  and  $2,000  for  depre¬ 
ciation.  If  B  were  not  an  exempt  organiza¬ 
tion,  Its  total  taxable  income  would  be  $300,- 
000,  disregarding  rent  paid  to  A.  B’s  unrelated 
business  taxable  Income,  disregarding  rent 
paid  to  A,  Is  $100,000.  Under  these  circum¬ 
stances,  $4,000  of  the  rent  paid  by  B  will  be 
Included  by  A  as  net  rental  Income  in  deter¬ 
mining  Its  unrelated  business  taxable  income. 


computed  as  follows: 

B’s  unrelated  business  taxable  in¬ 
come  (disregarding  rent  paid  to 

A) _ _ $100,000 

B’s  taxable  income  (computed  as 
though  B  were  not  exempt  and 

disregarding  rent  paid  to  A) _ $300,000 

Ratio  ($100,000/$300,000) . M, 

Total  rent _  $15,  000 

Total  deductions -  $3, 000 

Rental  income  treated  as  gross  In¬ 
come  from  an  unrelated  trade  or 

business  ( y3  of  $15,000) -  $5,000 

Less  deductions  directed  connected 
with  such  income  ( y3  of  $3,000)  $1,000 


Net  rental  income  included  by  A 
In  computing  Its  unrelated  busi¬ 
ness  taxable  Income -  $4,  000 

Example  (2).  Assume  the  facts  as  stated 
in  example  (1),  except  that  B’s  taxable  In¬ 
come  Is  $90,000  (computed  as  though  B 
were  not  an  exempt  organization,  and  dis¬ 


regarding  rents  paid  to  A).  B’s  unrelated 
business  taxable  income  ($100,000)  is  there¬ 
fore  greater  than  Its  taxable  Income  ($90,- 
000) .  Thus,  the  ratio  used  to  determine  what 
portion  of  the  rent  A  receives  Is  taxable  is 
one  since  both  the  numerator  and  denomi¬ 
nator  of  such  ratio  Is  B’s  unrelated  business 
taxable  income.  Consequently,  all  the  rent 
received  by  A  from  B  ($15,000) ,  and  the  de¬ 
ductions  directly  connected  therewith 
($3,000) ,  are  Included  by  A  in  computing  Its 
unrelated  business  taxable  income. 

(3)  Nonexempt  controlled  organiza¬ 
tion — (i)  In  general.  If  the  controlled 
organization  is  not  exempt  from  taxation 
under  section  501(a),  the  amount  re¬ 
ferred  to  in  subparagraph  (1)  of  this 
paragraph  is  an  amount  which  bears  the 
same  ratio  to  the  interest,  annuities, 
royalties,  and  rents  received  by  the 
controlling  organization  from  the  con¬ 
trolled  organization  as  the  “excess 
taxable  income”  (as  defined  in  subdivi¬ 
sion  (ii)  of  this  subparagraph)  of  the 
controlled  organization  bears  to  which¬ 
ever  of  the  following  amounts  is  the 
greater — 

(a)  The  taxable  income  of  the  con¬ 
trolled  organization,  or 

(b)  The  excess  taxable  income  of  the 
controlled  organization, 

both  determined  without  regard  to  any 
amount  paid  directly  or  indirectly  to  the 
controlling  organization.  The  controlling 
organization  shall  be  allowed  all  deduc¬ 
tions  which  are  directly  connected  with 
amounts  included  in  gross  income  under 
the  preceding  sentence. 

(ii)  Excess  taxable  income.  For  pur¬ 
poses  of  this  paragraph,  the  term  “excess 
taxable  income”  means  the  excess  of  the 
controlled  organization’s  taxable  income 
over  the  amount  of  such  taxable  income 
which,  if  derived  directly  by  the  con¬ 
trolling  organization,  would  not  be 
unrelated  business  taxable  income. 

(iii)  Examples.  This  subparagraph 
may  be  illustrated  by  the  following 
examples: 

Example  ( 1 ).  A,  a  university  exempt  from 
taxation  under  section  501(c)(3),  owns  all 
the  stock  of  M,  a  nohexempt  organization. 
During  1971,  M  leases  a  factory  and  a  dormi¬ 
tory  from  A  for  a  total  annual  rental  of 
$100,000.  During  the  taxable  year,  M  has 
$500,000  of  taxable  income,  disregarding  the 
rent  paid  to  A:  $150,000  from  a  dormitory 
for  students  of  A  university,  and  $350,000 
from  the  operation  of  a  factory  which  Is  a 
business  unrelated  to  A’s  exempt  function. 
A’s  deductions  for  1971  with  respect  to  the 
leased  property  are  $4,000  for  the  dormitory 
and  $16,000  for  the  factory.  Under  these 
circumstances,  $56,000  of  the  rent  paid  by 
M  will  be  Included  by  A  as  net  rental  Income 
in  determining  Its  unrelated  business  taxable 
Income,  computed  as  follows: 


M’s  taxable  Income  (disregarding 

rent  paid  to  A) _ $500,000 

Less  taxable  income  from  dormi¬ 
tory  _  150, 000 


Excess  taxable  income _ $350,000 

Ratio  ($350,000/$500,000)  . . %o 

Total  rent  paid  to  A _ $100, 000 

Total  deductions  ($4 ,000 +  $16, 000)  _  20, 000 
Rental  income  treated  as  gross  in¬ 
come  from  an  unrelated  trade  or 

business  (%o  of  $100,000) _  $70,000 

Less  deductions  directly  connected 

with  such  Income  (%o  of  $20,000)  $14, 000 


Net  rental  income  Included  by  A 
In  computing  Its  unrelated  busi¬ 
ness  taxable  Income _  $56, 000 

Example  (2).  Assume  the  facts  as  stated  In 
example  ( 1 ) ,  except  that  M’s  taxable  income 
(disregarding  rent  paid  to  A)  Is  $300,000, 
consisting  of  $350,000  from  the  operation  of 
the  factory  and  a  $50,000  loss  from  the  opera¬ 
tion  of  the  dormitory.  Thus,  M’s  “excess  tax¬ 
able  income”  Is  also  $300,000,  since  none  of 
M’s  taxable  income  would  be  excluded  from 
the  computation  of  A’s  unrelated  business 
taxable  Income  if  received  directly  by  A.  The 
ratio  of  M’s  “excess  taxable  Income”  to  Its 
taxable  income  is  therefore  one  ($300,000/ 
$300,000).  Thus,  all  the  rent  received  by  A 
from  M  ($100,000),  and  the  deductions  di¬ 
rectly  connected  therewith  ($20,000),  are 
Included  In  the  computation  of  A’s  unrelated 
business  taxable  income. 

(4)  Control.  For  purposes  of  this 
paragraph — 

(i)  Stock  corporation.  In  the  case  of 
an  organization  which  is  A  stock  corpora¬ 
tion,  the  term  “control”  means  owner¬ 
ship  by  an  exempt  organization  of  stock 
possessing  at  least  80  percent  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  and  at  least  80  per¬ 
cent  of  the  total  number  of  shares  of  all 
other  classes  of  stock  of  such  corporation. 

(ii)  Nonstock  organization.  In  the  case 
of  a  nonstock  organization,  the  term 
“control”  means  that  at  least  80  percent 
of  the  directors  or  trustees  of  such  orga¬ 
nization  are  either  representative  of  or 
directly  or  indirectly  controlled  by  an 
exempt  organization.  A  trustee  or  direc¬ 
tor  is  representative  of  an  exempt  orga¬ 
nization  if  he  is  a  trustee,  director,  or  em¬ 
ployee  of  such  exempt  organization.  A 
trustee  or  director  is  controlled  by  an 
exempt  organization  if  such  organization 
has  the  power  to  remove  such  trustee  or 
director  and  designate  a  new  trustee  or 
director. 

(5)  Amounts  taxable  under  other  pro¬ 
visions  of  the  Code — (i)  In  general.  Sec¬ 
tion  512(b)  (15)  and  this  paragraph  do 
not  apply  to  amounts  which  are  included 
in  the  computation  of  unrelated  business 
taxable  income  by  operation  of  any  other 
section  of  the  Code.  However,  amounts 
which  are  not  included  in  unrelated  busi¬ 
ness  taxable  income  by  operation  of 
section  512(a)  (1) ,  or  rents  which  are  ex¬ 
cluded  by  operation  of  section  512(b) 
(3)  (A),  may  be  included  in  unrelated 
business  taxable  income  by  operation  of 
section  512(b)  (15)  and  this  paragraph. 

(ii)  Debt-financed  property.  Rents  de¬ 
rived  from  the  lease  of  debt-financed 
property  by  a  controlling  organization  to 
a  controlled  organization  are  subject  to 
the  rules  contained  in  section  512(b)  (15) 
and  this  paragraph.  Thus,  if  a  con¬ 
trolling  organization  leases  debt- financed 
property  to  a  controlled  organization,  the 
amount  of  rents  includible  in  the  con¬ 
trolling  organization’s  unrelated  business 
taxable  income  shall  first  be  determined 
under  section  512(b)  (15)  and  this  para¬ 
graph,  and  only  the  portion  of  such  rents 
not  taken  into  account  by  operation  of 
section  512(b)  (15)  are  taken  into  ac¬ 
count  in  computing  unrelated  business 
taxable  income  under  section  514.  See  ex¬ 
ample  (3)  of  S  1.514(b)-l(b)  (2)  (iii) . 

[FR  Doc.71-7910  Piled  6-8-71:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  909  ] 

GRAPEFRUIT  GROWN  IN  ARIZONA 
AND  DESIGNATED  PART  OF  CALI¬ 
FORNIA 

Proposed  Increase  in  Assessment  Rate 
and  Decrease  in  Expenses  for 
1970-71  Fiscal  Year 

Consideration  is  being  given  to  the 
proposal  set  forth  herein  submitted  by 
the  Grapefruit  Administrative  Commit¬ 
tee,  established  under  Order  No.  909,  as 
amended  (7  CFR  Part  909;  35  F.R. 
16637),  regulating  the  handling  of 
Grapefruit  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  the  terms  and  pro¬ 
visions  thereof.  The  committee  now  esti¬ 
mates  that  due  to  freeze  damage  in  the 
production  area  the  crop  will  not  reach 
the  previously  estimated  total,  thus  ren¬ 
dering  necessary  the  proposed  increase  in 
assessment  rate  and  decrease  in 
expenses. 

The  proposal  is  that  the  provisions  of 
paragraphs  (a)  Expenses  and  (b)  Rate  of 
assessment  of  §  909.209  (35  F.R.  17653) 
be  amended  to  read  as  follows : 

§  909.209  Expenses,  rale  of  assessment, 
and  carryover  of  unexpended  Funds. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Administrative  Committee  during  the 
period  September  1,  1970  through  Au¬ 
gust  31,  1971  will  amount  to  $88,200. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  fo  reach  period,  payable  by 
each  handler  in  accordance  with  §  909.41, 
is  hereby  fixed  at  $0,035  per  carton,  or 
equivalent  quantity  of  grapefruit. 

***** 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Ag¬ 
riculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  the  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi¬ 
ness  hours  (7  CFR  1.27(b) ). 

Dated:  June  4, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

I  FR  Doc  .71-8045  Filed  6-8-71; 8: 51  am] 


[  7  CFR  Part  917  1 

FRESH  PEARS,  PLUMS,  AND  PEACHES 
GROWN  IN  CALIFORNIA 

Proposed  Handling  Limitation 

Consideration  is  being  given  to  the 
following  proposal  submitted  by  the 
Peach  Commodity  Committee,  estab¬ 
lished  pursuant  to  the  amended  market¬ 
ing  agreement  and  Order  No.  917,  as 
amended  (7  CFR  Part  917;  36  F.R.  7510), 
regulating  the  handling  of  fresh  pears, 
plums,  and  peaches  grown  in  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

The  proposal  is  to  establish  container 
and  pack  specifications  hereinafter  set 
forth  applicable  to  fresh  peaches  so  as  to 
provide  standardized  packages  of  uni¬ 
formly  sized  peaches  to  promote  orderly 
marketing  of  this  fruit  consistent  with 
the  declared  policy  of  the  act  and  the 
interests  of  producers  and  consumers. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments,  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  regulation  shall  file  the  same  in 
quadruplicate,  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  Room 
112,  Administration  Building,  Washing¬ 
ton,  D.C.  20250,  not  later  than  the  7th 
day  after  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

§  917.424  Peach  Regulation  2. 

(a)  On  and  after  June  20,  1971,  no 
handler  shall  handle  any  package  or 
container  of  any  variety  of  peaches  ex¬ 
cept  in  accordance  with  the  following 
terms  and  conditions; 

(1)  Such  peaches,  when  place-packed 
in  packages  or  containers  in  rows,  shall 
conform  to  the  requirements  of  standard 
pack. 

(2)  Each  package  or  container  of 
peaches  shall  bear  in  plain  sight  and  in 
plain  letters,  on  one  outside  end,  the 
name  of  the  variety,  if  known,  or  when 
the  variety  is  not  known,  the  words  “un¬ 
known  variety.” 

(3)  Each  package  or  container  of 
peaches  shall  bear  on  one  outside  end, 
in  plain  sight  and  in  plain  letters,  the 
size  description  of  the  peaches  which 
description  shall  conform  to  the  follow¬ 
ing,  as  applicable; 

(i)  When  packed  or  filled  in  any  pack¬ 
age  or  container  the  size  shall  be  indi¬ 
cated  in  accordance  with  the  number  of 
peaches  in  the  package  or  container,  or 
by  the  equivalent  size  designation  for 
such  peaches  when  packed  in  a  No.  22D 
standard  lug  box  in  accordance  with  the 
requirements  of  standard  pack  as  set 
forth  in  the  U.S.  Standards  for  Peaches 
(§§  51.1210-51.1223  of  this  title),  e.g. 
“88  size,”  and  “96  size,”  etc. 

(4)  The  difference  in  diameter  be¬ 
tween  the  smallest  and  largest  peach  in 


any  individual  container  shall  not  be 
greater  than  three-eighths  inch;  Pro¬ 
vided,  That  a  total  of  not  more  than  5 
percent,  by  count,  of  the  peaches  in  a 
package  or  container  may  fail  to  meet 
this  requirement. 

(b)  When  used  herein  “standard 
pack”  shall  have  the  same  meaning  as 
set  forth  in  the  U.S.  Standards  for 
Peaches  (§§  51.1210-51.1223  of  this 
title) ;  the  term  “No.  22D  standard  lug 
box”  shall  have  the  same  meaning  as  set 
forth  in  section  43601  of  the  Agricultural 
Code  of  California;  and  all  other  terms 
shall  have  the  same  meaning  as  when 
used  in  the  marketing  agreement  and 
order. 

Dated:  June  4,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FR  Dec. 71-8043  Filed  6-8-71;8:51  am] 


[  7  CFR  Part  917  ] 

FRESH  PEARS,  PLUMS,  AND  PEACHES 
GROWN  IN  CALIFORNIA 

Proposed  Approval  of  Expenses  and 

Fixing  of  Rates  of  Assessment  for 

1971—72  Fiscal  Period 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Control  Committee,  established  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  917,  as  amended  (7  CFR 
Part  917;  36  F.R.  7510),  regulating  the 
handling  of  fresh  pears,  plums,  and 
peaches  grown  in  the  State  of  California, 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  as  the  agency  to  ad¬ 
minister  the  provisions  thereof; 

(a)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  during  the  fiscal 
period  from  March  1,  1971,  through  Feb¬ 
ruary  29,  1972,  will  amount  to  $427,990. 

(b)  That  the  rates  of  assessment  for 
such  fiscal  period  payable  for  each  han¬ 
dler  in  accordance  with  §  917.37  be  fixed 
at: 

(1)  Nine-tenths  of  a  cent  ($0,009)  per 
standard  western  pear  box  of  pears,  or  its 
equivalent  in  other  containers  or  in  bulk; 

(2)  Four  and  four-tenths  of  a  cent 
($0,044)  per  standard  four-basket  crate 
of  plums,  or  its  equivalent  in  other  con¬ 
tainers  or  in  bulk;  and 

(3)  Three  and  five-tenths  of  a  cent 
($0,035)  per  Los  Angeles  lug,  or  its 
equivalent  in  other  containers  or  in  bulk. 

Terms  used  in  the  amended  marketing 
agreement  and  this  part  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  this 
part. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
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culture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  the  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

Dated:  June  4,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[FR  Doc.71-8044  Filed  6-8-71:8:51  am] 


[  7  CFR  Part  921  1 

FRESH  PEACHES  GROWN  IN  DESIG¬ 
NATED  COUNTIES  IN  WASHINGTON 

Proposed  Handling  Limitation 

Consideration  is  being  given  to  the 
following  proposal,  as  hereinafter  set 
forth,  which  would  limit  the  handling  of 
fresh  peaches  grown  in  designated  coun¬ 
ties  in  Washington  by  establishing  regu¬ 
lations,  pursuant  to  the  order,  which  was 
recommended  by  the  Washington  Fresh 
Peach  Marketing  Committee,  estab¬ 
lished  pursuant  to  the  marketing  agree¬ 
ment,  and  Order  No.  921  (7  CFR  Part 
921)  regulating  the  handling  of  fresh 
peaches  grown  in  designated  counties  in 
Washington.  This  program  is  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room  112A, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  not  later  than  the 
7th  day  after  the  publication  of  this 
notice  in  the  Federal  Register.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  recommendations  of  the  Washing¬ 
ton  Fresh  Peach  Marketing  Committee 
reflect  its  appraisal  of  the  crop  and  cur¬ 
rent  and  prospective  market  conditions. 
Shipments  of  peaches  from  the  produc¬ 
tion  area  are  expected  to  begin  on  or 
about  June  28,  1971.  The  proposed  grade 
(including  uniform  firmness),  size,  ma¬ 
turity,  and  pack  requirements  provided 
herein  are  necessary  to  prevent  the 
handling,  on  and  after  June  28,  1971,  of 
any  peaches  which  do  not  comply  with 
such  requirements,  so  as  to  provide  con¬ 
sumers  with  good  quality  fruit,  consistent 
with  (1)  the  overall  quality  of  the  crop, 
and  (2)  maximizing  returns  to  pro¬ 
ducers  pursuant  to  the  declared  policy 
of  the  act.  Individual  shipments,  not 
exceeding  500  pounds,  of  peaches  sold 
for  home  use  and  not  for  resale,  subject 
to  necessary  safeguards,  are  excepted 
from  these  proposed  requirements  in 
that  the  quantity  of  peaches  so  handled 
has  been  relatively  inconsequential  when 
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compared  with  the  total  quantity 
handled. 

Such  proposal  reads  as  follows: 
§921.308  Peach  Regulation  8. 

(a)  Order:  Peach  Regulation  7  (35 
F.R.  10891)  is  hereby  terminated  on 
June  28,  1971. 

(b)  During  the  period  June  28,  1971, 
through  June  30,  1972,  no  handler  shall 
handle  any  lot  of  peaches  unless  such 
peaches  meet  the  following  applicable 
requirements,  or  are  handled  in  accord¬ 
ance  with  subparagraph  (6)  of  this 
paragraph: 

(1)  Minimum  grade:  Such  peaches 
shall  grade  at  least  Washington  Extra 
Fancy  Grade:  Provided,  That  peaches 
which  grade  Washington  Fancy  Grade, 
or  better,  may  be  handled  if  they  are 
packed  in  the  Western  lug  box  or  the 
standard  peach  box. 

(2)  Minimum  size: 

(i)  Such  peaches  of  any  variety,  ex¬ 
cept  peaches  of  the  Elberta  varieties, 
packed  in  any  container  except  the 
standard  peach  box,  shall  measure  not 
less  than  2%  inches  in  diameter; 

(ii)  Such  peaches  of  any  variety  when 
packed  in  a  standard  peach  box  shall 
measure  not  less  than  2V4  inches  in  di¬ 
ameter:  and 

(iii)  Such  peaches  of  the  Elberta 
varieties,  packed  in  any  container  shall 
measure  not  less  than  2V4  inches  in 
diameter. 

(3)  Minimum  maturity:  Such  peaches 
shall  be  well  matured,  except  that  any 
lot  of  peaches  shall  be  deemed  to  have 
met  such  minimum  maturity  require¬ 
ment  if  not  more  than  25  percent,  by 
count,  of  the  peaches  in  such  lot  are 
mature. 

(4)  Uniform  firmness:  Such  peaches 
in  individual  containers  shall  have  a 
reasonably  uniform  degree  of  firmness. 

(5)  Pack: 

(i)  Such  peaches  in  loose  or  jumble 
packs  shall  be  in  containers  of  a  capacity 
equal  to  or  greater  than  that  of  a  West¬ 
ern  lug  box  and  shall  contain  not  less 
than  26  pounds  net  weight  of  peaches: 
Provided,  That  such  containers  of 
peaches  having  less  than  26  pounds  net 
weight  may  be  handled  if  such  containers 
are  well  filled;  and 

(ii)  Such  peaches  other  than  peaches 
in  loose  or  jumble  packs  in  any  container 
shall  meet  the  standard  pack  require¬ 
ments  as  set  forth  in  the  Washington 
Standards  for  Peaches  (Order  No.  1203) , 
or  the  U.S.  Standards  for  Peaches 
(§51.1210  et  seq.  of  this  title). 

(6)  Notwithstanding  any  other  pro¬ 
vision  of  this  section,  any  individual  ship¬ 
ment  of  peaches  sold  by  the  producer  or 
at  an  established  packinghouse  which 
meets  each  of  the  following  requirements 
may  be  handled  without  regard  to  the 
provisions  of  this  paragraph,  of  §  921.41 
(Assessments),  and  of  §  921.55  (Inspec¬ 
tion  and  certification)  if: 

(i)  The  shipment  consists  of  peaches 
sold  for  home  use  and  not  for  resale; 

(ii)  The  shipment  does  not,  in  the  ag¬ 
gregate,  exceed  500  pounds,  net  weight, 
of  peaches;  and 


(iii)  Each  container  is  stamped  or 
marked  with  the  handler’s  name  and 
address  and  with  the  words  “not  for  re¬ 
sale”  in  letters  at  least  one-half  inch  in 
height. 

(c)  The  terms  “Washington  Extra 
Fancy  Grade”,  “Washington  Fancy 
Grade”,  and  “mature”  shall  have  the 
same  meaning  as  when  used  in  the 
Washington  Standards  for  Peaches  (ef¬ 
fective  June  14,  1971),  issued  by  the 
State  of  Washington  Department  of 
Agriculture;  the  term  “well  matured” 
shall  mean  peaches  which  will  yield  very 
slightly  to  moderate  pressure  at  the 
suture  or  blossom  end,  have  shoulders 
and  suture  that  are  well  filled  out,  and 
have  skin  and  flesh  colored  sufficiently 
that  it  will  show  characteristic  varietal 
color  when  ripe;  the  term  “loose  or  jum¬ 
ble  pack”  shall  mean  that  the  peaches 
are  not  placed  in  the  container  in  rows, 
cups,  compartments,  or  otherwise  are  not 
placed  in  the  container  in  symmetrical 
order;  the  term  “standard  peach  box” 
shall  mean  a  container  with  inside  di¬ 
mensions  of  4V4  to  6  by  liy2  by  16 
inches;  the  term  “Western  lug  box”  shall 
mean  any  container  with  inside  dimen¬ 
sions  of  7  by  11  y2  by  18  inches;  the  term 
“diameter”  shall  mean  the  greatest  dis¬ 
tance,  measured  through  the  center  of 
the  peach  at  right  angles  to  a  line  run¬ 
ning  from  the  stem  to  the  blossom  end; 
and  terms  used  in  the  marketing  agree¬ 
ment  and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to 
the  respective  term  in  the  marketing 
agreement  and  order. 

Dated:  June  4,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

]FR  Doc.71-8042  Filed  6-8-71:8:51  am] 


17  CFR  Part  1136  1 

[Docket  No.  AO  309-A17] 

MILK  IN  GREAT  BASIN  MARKETING 
AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Great  Basin 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.\ 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900) ,  at  Salt  Lake  City,  Utah, 
pursuant  to  notices  thereof  issued  on 
December  2,  1970  (35  F.R.  18621),  and 
December  9,  1970  (35  F.R.  18975). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Regulatory  Programs,  on  April  14,  1971 
(36  F.R.  7462),  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
his  recommended  decision  containing 
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notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modifications: 

1.  In  the  discussion  under  the  heading 
“4.  Pool  plant  qualifications.”  the  first 
and  seventh  paragraphs  are  changed  and 
three  additional  paragraphs  are  added 
immediately  following  the  fourth  para¬ 
graph  thereof. 

2.  The  discussion  under  the  heading 
“5.  Diversion  of  producer  milk.”  is 
changed  in  its  entirety. 

The  material  issues  on  the  record  re¬ 
late  to: 

1.  The  Class  I  price. 

2.  The  Class  III  price. 

3.  Location  differentials. 

4.  Pool  plant  qualifications. 

5.  Diversion  of  producer  milk. 

6.  Computation  of  allowable  shrink¬ 
age. 

There  was  no  testimony  on  proposals 
7  and  8  as  published  in  the  notice  of 
hearing  and  no  other  basis  exists  in  the 
record  for  considering  the  changes  pro¬ 
posed.  Accordingly,  no  action  on  such 
proposals  is  taken  in  this  decision. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof : 

1.  Class  1  Price.  The  Class  I  price  dif¬ 
ferential,  the  amount  added  to  the  basic 
formula  price  (Minnesota-Wisconsin 
price  series)  for  the  preceding  month  to 
determine  the  Class  I  price,  should  be 
reduced  32  cents,  from  $2.22  to  $1.90. 

The  hearing  notice  proposal,  to  reduce 
the  Class  I  price  50  cents,  was  submitted 
by  a  major  handler  in  the  market.  He 
contended  that  the  present  Class  I  price 
($7.04  in  December  1970)  is  tending  to 
develop  excessive  production  for  the 
market,  is  improperly  aligned  with  the 
Class  I  prices  in  other  Federal  order  mar¬ 
kets,  and  is  high  relative  to  the  cost  of 
obtaining  milk  from  alternative  sources 
of  supply. 

A  second  handler  who  supported  the 
50-cent  reduction  in  the  Class  I  price 
stated  that  the  present  price  is  causing 
the  loss  of  Class  I  sales  from  the  pool  to 
substitutes  for  fluid  milk  products,  that 
the  present  margin  between  the  Class  I 
price  and  uniform  price  encourages  pro¬ 
ducers  to  drop  out  of  the  pool  and  become 
producer-handlers,  and  that  the  cost  an 
ungraded  shipper  would  incur  to  qualify 
his  farm  as  a  Grade  A  operation  (and 
thereby  be  eligible  to  become  a  producer 
under  the  order)  does  not  justify  as  wide 
a  difference  as  now  exists  between  the 
Class  I  and  Class  III  prices. 

A  cooperative  representing  a  majority 
of  the  producers  on  the  market,  although 
not  supporting  the  full  50-cent  decrease, 
favored  some  reduction  in  the  Class  I 
price.  The  cooperative  spokesman  was 
not  specific,  however,  regarding  the  price 
reduction  appropriate  in  the  light  of  cur¬ 
rent  supply  conditions. 


Opposition  testimony  to  reducing  the 
Class  I  price  was  presented  by  the  oper¬ 
ator  of  a  nonpool  (cheese  manufactur¬ 
ing)  plant  at  which  milk  is  received 
from  325  to  350  ungraded  dairy  farms. 
This  plant  also  receives  substantial  quan¬ 
tities  of  surplus  pool  milk  that  is  clas¬ 
sified  in  Class  III  under  the  order.  These 
latter  receipts  are  obtained  by  transfer 
and  diversion  from  regulated  plants. 

This  manufacturing  plant  operator 
also  operates  a  farm  from  which  milk  is 
shipped  to  a  pool  plant.  He  opposed  a 
reduction  in  the  Class  I  price  on  the  basis 
that  it  would  result  in  a  lower  price  being 
paid  to  him  for  his  milk  as  a  producer 
under  the  order.  Several  Grade  A  and 
ungraded  milk  shippers,  some  or  all  of 
whose  production  is  received  at  the 
manufacturing  plant,  also  expressed  op¬ 
position  to  reducing  the  Class  I  price. 

A  person  who  claims  producer- 
handler  status  (although  determined  by 
the  market  administrator  to  be  a  pool 
handler)  opposed  reducing  the  Class  I 
price  because  it  would  reduce  the  cost  of 
milk  to  his  competitors. 

A  cooperative  representing  about  25 
percent  of  the  producers  on  the  market 
opposed  any  reduction  in  the  Class  I  price 
on  the  basis  that  it  would  be  reflected  in 
reduced  returns  to  producers. 

The  Class  I  price  must  be  maintained 
at  a  level  which,  in  conjunction  with 
the  Class  II  and  Class  III  prices,  will 
result  in  returns  to  producers  high 
enough  to  maintain  an  adequate,  but  not 
excessive,  supply  of  quality  milk  to  meet 
the  requirements  of  consumers,  includ¬ 
ing  necessary  market  reserves.  The  pres¬ 
ent  Class  I  price  is  tending  to  attract 
increasingly  larger  quantities  of  milk  for 
the  market  in  excess  of  the  market’s 
fluid  needs.  In  1969,  both  producer 
deliveries  and  Class  I  sales  of  pool  han¬ 
dlers  increased  by  4  percent  over  1968. 
The  489  million  pounds  produced  for 
the  market  in  1970  was  41  million  pounds 
greater  than  production  in  1969,  an 
increase  of  9  percent.  Class  I  sales  of 
pool  milk  were  essentially  unchanged, 
275  million  pounds  in  1969  and  274  mil¬ 
lion  pounds  in  1970. 

The  accelerating  rate  of  production 
for  the  market  is  further  indicated  by 
the  14  percent  increase  in  the  quantity 
of  producer  milk  pooled  in  the  last  3 
months  of  1970  over  a  year  earlier.  The 
deterioration  in  the  ratio  of  Class  I 
sale;  to  producer  deliveries  is  reflected 
in  the  56  percent  Class  I  utilization  of 
producer  deliveries  in  1970  compared  to 
utilizations  of  61  percent,  62  percent  and 
61  percent,  respectively  in  1969,  1968  and 
1967. 

The  rapidly  expanding  production 
relative  to  Class  I  sales  is  reflected  in 
an  increasingly  larger  spread  between 
the  Great  Basin  Class  I  and  uniform 
prices.  For  the  year  1970,  the  Class  I 
price  and  the  uniform  price  averaged 
$6.89  and  $5.77,  respectively,  a  difference 
of  $1.12  which  was  10  cents  greater 
than  in  1969. 

Since  producer-handlers  operate  es¬ 
sentially  only  a  Class  I  business,  the 
widening  disparity  between  the  Class  I 
price  and  the  uniform  price  provides 
a  substantial  incentive  for  individuals  to 


operate  as  producer-handlers  and  this  is 
reflected  in  the  increased  share  of  the 
total  Class  I  sales  which  producer-han¬ 
dlers  in  this  market  have  acquired. 

Class  I  sales  by  producer-handlers  are 
a  substantial  portion,  about  10  percent, 
of  the  total  Class  I  sales  in  the  market.  In 
1970,  when  Class  I  sales  of  producer  milk 
were  274  million  pounds,  producer-han¬ 
dler  Class  I  distribution  in  the  marketing 
area  totaled  32  million  pounds. 

Milk  from  a  number  of  farms  in  the 
Boise,  Idaho,  area  is  pooled  under  both 
the  Great  Basin  and  Oregon-Washing- 
ton  orders.  Boise  is  432  miles  from  Port¬ 
land  and  362  miles  from  Salt  Lake  City, 
the  principal  cities  in  the  Oregon-Wash- 
ington  and  Great  Basin  marketing  areas, 
respectively.  For  December  1970,  the 
Class  I  price,  f.o.b.  Boise,  under  the 
Oregon- Washington  order  was  $6,125 
(Class  I  price  of  $6.77  less  64.5  cents 
location  adjustment)  and  under  the 
Great  Basin  order  $6,565  (Class  I  price 
of  $7.04  less  47.5  cents  location  adjust¬ 
ment)  . 

In  addition  to  the  milk  from  the  Boise 
area  actually  moving  from  producers’ 
farms  to  pool  plants  in  the  Great  Basin 
and  Oregon-Washington  •  marketing 
areas,  substantial  additional  quantities 
of  milk  are  available  in  that  area  and 
at  other  locations  in  southern  Idaho. 
Such  other  locations  of  potential  supply 
in  southern  Idaho  for  the  Great  Basin 
market,  and  significantly  closer  to  the 
market  than  Boise,  are  nee:  Pocatello, 
Idaho  Falls,  and  Twin  Falls  which  cities 
are  164,  210,  and  233  miles,  respectively, 
from  Salt  Lake  City. 

It  is  concluded,  therefore,  that  the 
present  Class  I  price  differential  is  not 
necessary  to  induce  an  adequate  supply 
and  is  reduced  32  cents  per  hundred¬ 
weight. 

Based  on  the  current  utilization  in  the 
pool,  the  proposed  32-cent  reduction  in 
the  Class  I  price  in  conjunction  with  the 
increase  in  the  Class  III  price  provided 
elsewhere  in  this  decision  will  return  to 
producers  a  uniform  price  approximat¬ 
ing  that  realized  from  the  present  pricing 
in  the  order.  It  is  expected,  however,  that 
the  proposed  price  changes  will  encour¬ 
age  greater  use  of  producer  milk  in  Class 
I  and  thus,  over  the  longer  term,  result 
in  an  improved  marketing  situation. 

Some  witnesses  opposed  lowering  the 
Class  I  price  on  the  basis  that  it  would 
reduce  returns  to  producers.  In  their 
testimony  they  held  that  if  the  Class  I 
price  were  reduced,  producers  would  in¬ 
crease  their  production  but  that  the 
quantities  of  Class  I  milk  sold  would  not 
be  affected  by  such  change  in  price.  Such 
testimony  advances  the  theory  that  the 
Class  I  price  under  an  order  should  be 
reduced  to  encourage  increased  produc¬ 
tion  for  the  market  and  be  increased 
when  an  incentive  to  producers  to  reduce 
their  production  is  needed.  There  is  no 
economic  foundation  for  this  line  of 
reasoning. 

2.  Class  III  price.  The  Class  III  price 
should  be  the  basic  formula  price  for  the 
month. 

The  basic  formula  price  (Minnesota- 
Wisconsin  manufacturing  milk  price 
series)  reflects  the  value  of  manufactur- 
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ing  milk  to  processors  in  the  major  pro¬ 
duction  areas  of  the  United  States.  The 
Minnesota-Wisconsin  price  series  is  used 
as  a  basis  for  determining  surplus  class 
prices  in  a  great  majority  of  the  Federal 
milk  orders.  Because  manufactured  milk 
products  compete  on  a  national  market, 
it  is  important  that  the  price  for  milk 
in  such  uses  in  this  market  be  as  close 
as  possible  to  prices  in  other  markets. 

The  order  now  uses  a  butter-nonfat 
dry  milk  formula  to  derive  the  Class  III 
price.  In  1970,  when  the  order  Class  III 
price  averaged  $4.37,  the  Minnesota- 
Wisconsin  average  price  was  29  cents 
more,  $4.66. 

The  handler  who  proposed  a  50-cent 
reduction  in  the  Class  I  price  also  pro¬ 
posed  increasing  the  Class  III  price  to 
the  level  of  the  Minnesota-Wisconsin 
price.  He  cited  particularly  as  a  basis 
for  his  proposal  that  the  Class  III  price 
is  unreasonably  low  relative  to  prices 
being  paid  for  manufacturing  grade  milk 
in  this  area,  and  is  encouraging  operators 
of  manufacturing  milk  plants  to  lower 
their  purchase  cost  of  milk  by  attaching 
additional  milk  to  the  pool  solely  for 
manufacturing  purposes  and  to  obtain 
the  uniform  price  (which  exceeds  local 
pay  prices  for  manufacturing  milk)  for 
their  dairy  farmers. 

Operators  of  plants,  both  regulated 
and  unregulated,  opposed  using  the 
Minnesota-Wisconsin  price  as  the  Class 
III  price.  These  plants,  the  major  outlets 
for  surplus  milk  in  the  market,  depend 
on  receipts  from  both  ungraded  dairy 
farms  and  producers  (Grade  A  milk)  for 
their  supplies. 

The  Class  III  price  must  be  at  such 
a  level  that  handlers  will  accept  and 
market  those  quantities  of  producer  milk 
in  excess  of  Class  I  needs.  Otherwise 
some  producer  milk  might  be  left  with¬ 
out  a  market.  The  price,  however,  should 
not  be  so  low  that  handlers  under  the 
regulation  will  be  encouraged  to  seek 
milk  supplies  solely  for  the  purpose  of 
converting  them  into  Class  III  products 
at  the  expense  of  producers  generally. 

Producers  are  not  receiving  the  full 
market  value  through  the  pool  for  their 
Class  III  milk.  Markets  are  available 
locally  for  milk  for  manufacturing  pur¬ 
poses  at  prices  substantially  above  the 
present  Class  III  price.  Regulated  han¬ 
dlers  can  realize  the  higher  market  value 
of  milk  disposed  of  by  them  in  such  uses. 
Such  higher  value  is  not  adequately 
reflected,  however,  in  the  payments  made 
to  producers  under  the  order. 

In  December  1970,  when  the  order  Class 
III  price  was  $4.49  and  the  Minnesota- 
Wisconsin  price  was  $4.83  for  milk  of 
3.5  percent  butterfat  content,  manufac¬ 
turing  plants  in  the  area  generally  paid 
prices  even  higher  than  the  Minnesota- 
Wisconsin  average.  Substantial  quanti¬ 
ties  of  milk  produced  in  the  area  are 
utilized  in  the  manufacture  of  hard 
cheeses  (American,  Cheddar,  Monterey, 
etc.).  One  cheese  manufacturing  plant 
receives  milk  from  between  325  to  350 
ungraded  shippers.  Prices  paid  for  un¬ 
graded  milk  varies  according  to  the  vol¬ 
ume,  whether  it  is  received  in  cans  or  via 
a  bulk  tank  truck,  and  whether  or  not 


it  is  cooled  at  the  farm.  Although  some 
shippers  are  paid  as  much  as  $5.10  for 
milk  of  3.5  percent  butterfat,  the  aver¬ 
age  price  paid  at  this  plant  for  milk  from 
ungraded  farms  was  about  $4.90  in 
December. 

The  above  plant  also  receives  milk  from 
pool  plants,  both  as  diverted  milk  and  as 
shipments  from  such  plants.  The  price 
paid  for  Class  HI  milk  this  plant  re¬ 
ceives  from  a  plant  operated  by  a  major 
cooperative  in  the  market  is  about  $5. 
The  milk  received  as  diverted  milk  from 
another  pool  handler  is  purchased  at  25 
cents  above  the  Class  in  price,  or  es¬ 
sentially  at  the  Minnesota-Wisconsin 
price. 

A  second  cheese  manufacturing  plant 
in  the  area  pays  his  shippers  from  $4.70 
to  $5  for  milk  containing  3.5  percent 
butterfat,  depending  on  the  volume  of 
delivery. 

The  handler  proposing  a  higher  Class 
m  price  under  the  order  receives  milk 
from  ungraded  farms  at  a  plant  operated 
by  him  in  Boise,  Idaho.  His  pay  price  is 
$4.94  for  milk  of  3.5  percent  butterfat. 
The  milk  is  used  to  produce  butter  and 
nonfat  dry  milk. 

In  addition  to  their  fluid  milk  opera¬ 
tions,  some  cooperatives  in  the  market 
operate  manufacturing  plants  receiving 
milk  from  ungraded  farms.  The  price 
paid  at  one  such  manufacturing  plant 
in  Utah  is  about  $5  for  milk  containing 
3.5  percent  butterfat. 

A  cooperative  in  the  Boise  area,  a  han¬ 
dler  under  the  order  on  the  basis  of 
member  milk  shipped  regularly  from  the 
farms  to  a  pool  distributing  plant  in 
Salt  Lake  City,  also  disposes  of  sub¬ 
stantial  quantities  of  its  member  milk  for 
manufacturing  purposes  to  a  condensing 
plant  in  Idaho.  The  price  received  by  the 
cooperative  f.o.b.  its  plant  in  Idaho  is 
$5.06  for  milk  containing  3.5  percent 
butterfat.  The  cost  of  transporting  the 
milk  to  the  manufacturing  plant,  more 
than  100  miles  away,  is  borne  by  the 
buyer. 

The  price  for  Class  II  milk  (used  to 
produce  cottage  cheese)  is  determined  by 
adding  15  cents  to  the  Class  III  price. 
There  was  no  proposal  before  the  hearing 
to  change  the  relationship  between  the 
Class  II  and  Class  III  prices,  which  here¬ 
tofore  has  been  found  appropriate.  This 
relationship  is  continued. 

3.  Location  differentials.  The  location 
adjustment  provisions  of  the  order 
should  not  be  changed. 

The  proposal  in  the  hearing  notice 
would  replace  Ogden  and  Provo  with 
Salt  Lake  City  as  the  basing  point  from 
which  distances  are  measured  in  deter¬ 
mining  location  adjustments.  Proponent 
of  the  proposal  offered  no  testimony  at 
the  hearing.  Others  who  testified  regard¬ 
ing  location  adjustments  were  concerned 
with  aspects  other  than  changing  the 
basing  point. 

Two  cooperatives  proposed  extending 
the  area  where  no  location  adjustments 
are  applicable.  At  present  no  location 
adjustments  apply  at  plants  within  150 
miles  of  either  Ogden  or  Provo.  At  any 
plant  150  miles  or  more  from  the  nearer 
of  these  cities  the  Class  I  and  uniform 


prices  are  reduced  22  cents,  plus  1.5  cents 
for  each  additional  10  miles  beyond  160 
miles. 

One  of  these  cooperatives  proposed 
replacing  the  150-mile  limit  with  any 
distance  more  than  164  miles,  the  mile¬ 
age  from  Provo  to  the  location  of  a  non¬ 
pool  manufacturing  plant  operated  by 
the  cooperative.  This  plant  receives  a 
supply  from  about  15  ungraded  shippers, 
and  from  several  producers  under  the 
order  whose  production  is  received  as 
diverted  milk  on  a  number  of  days  dur¬ 
ing  most  months.  The  uniform  price 
under  the  order  on  milk  diverted  tc  the 
plant,  which  is  pooled  as  Class  III  milk, 
is  subject  to  a  minus  23.5-cent  location 
adjustment. 

The  cooperative’s  proposal,  which 
would  result  in  no  location  differential  at 
its  plant,  would  reduce  its  overall  obli¬ 
gation  in  making  settlement  to  the 
producer-settlement  fund  by  an  amount 
equal  to  23.5  cents  times  the  hundred¬ 
weight  of  producer  milk  diverted  to  its 
plant.  The  cooperative  stated  that  unless 
the  change  they  request  is  made,  it  will 
not  be  economically  feasible  to  operate 
this  relatively  small  manufacturing  plant. 

A  cooperative  in  the  Boise  area  pro¬ 
posed  that  Ogden  and  Provo  be  retained 
as  basing  points,  but  that  the  base  zone 
in  which  no  location  adjustment  is  ap¬ 
plicable  be  extended  from  150  to  200 
miles.  Such  a  change  is  designed  to  in¬ 
crease  returns  for  producer  milk  diverted 
to  manufacturing  plants  to  the  extent 
that  the  location  adjustment  is  reduced 
or  eliminated  at  the  various  nonpool 
manufacturing  plants  in  southern  Utah 
to  which  milk  sometimes  is  diverted  by 
the  cooperative.  The  spokesman  for  the 
cooperative  urged  that  the  proposed 
change  should  be  adopted  because  it 
would  give  more  producers  an  opportu¬ 
nity  to  receive  higher  prices  for  their 
milk.  Again,  the  milk  diverted  is  utilized 
and  pooled  in  Class  III  under  the  order. 

The  principal  purpose  of  location  pric¬ 
ing  is  to  facilitate  the  economic  move¬ 
ment  of  milk  for  Class  I  purposes  from 
distant  plants  to  the  central  market.  It 
is  not  the  purpose  of  location  pricing  to 
encourage  the  production  of  milk  to  sup¬ 
ply  the  needs  of  manufacturing  plants  at 
distant  locations  from  the  market. 

The  proposals,  if  adopted,  would  not 
implement  the  movement  of  milk  to  the 
central  market  but  instead  would  tend 
to  attract  additional  unneeded  supplies 
of  milk  for  manufacturing  purposes  into 
the  pool  at  the  expense  of  producers  reg¬ 
ularly  supplying  the  fluid  market.  The 
proposals  are  therefore  denied. 

4.  Pool  plant  qualifications,  (a)  The 
monthly  route  disposition  requirement 
for  pooling  a  distributing  plant  should 
be  not  less  than  50  percent  of  its  total 
receipts  in  September  through  February, 
not  less  than  45  percent  in  March  and 
April,  and  not  less  than  40  percent  in 
May  through  August.  These  latter 
months  are  those  of  seasonally  high 
production  relative  to  demand. 

A  plant  must  now  distribute  at  least 
50  percent  of  its  total  receipts  on  routes 
in  each  month  to  qualify  as  a  pool  plant. 
The  requirements  that  route  disposition 
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in  the  marketing  area  during  the  month 
be  at  least  15  percent  of  the  plant’s  total 
route  disposition  should  not  be  changed. 

In  the  notice  of  hearing,  a  cooperative 
proposed  minimum  monthly  route  dis¬ 
position  requirements  for  pooling  of  40 
percent  of  a  plant’s  receipts  of  fluid  milk 
products  in  May  through  August,  55  per¬ 
cent  in  October  through  January,  and 
45  percent  in  the  remaining  months  of 
the  year. 

At  the  hearing,  the  cooperative  modi¬ 
fied  its  proposal  to  specify  a  minimum 
route  disposition  percentage  of  receipts 
for  each  month,  ranging  from  40  per¬ 
cent  in  June  to  52  percent  in  October 
and  January.  The  average  Class  I  utiliza¬ 
tion  percentage  of  producer  milk  each 
month  in  1968,  1969  and  1970  was  used 
as  a  guide  for  determining  the  proposed 
monthly  percentages. 

A  cooperative  excepted  to  the  recom¬ 
mended  decision’s  40  percent  minimum 
route  disposition  requirement  for  pooling 
in  March,  April,  and  August.  It  argued 
that  a  45  percent  minimum  route  dis¬ 
position  requirement  would  be  more 
appropriate  under  conditions  in  the 
Great  Basin  market. 

Production  for  the  Great  Basin  mar¬ 
ket  is  heaviest  in  the  months  of  May, 
June,  July,  and  August.  Production  in 
August  in  recent  years  has  been  sub¬ 
stantially  the  same  as  in  the  other  3 
months.  In  1970,  when  producer  milk 
pooled  in  August  was  43.3  million  pounds, 
it  was  42.6  million  pounds  in  May,  42.8 
million  pounds  in  June  and  43.2  million 
pounds  in  July.  In  view  of  this,  it  would 
be  inappropriate  to  adopt  a  route  dis¬ 
position  requirement  for  pooling  in  Au¬ 
gust  different  from  the  40  percent  rate 
deemed  suitable  for  the  other  3  months 
of  seasonally  high  production. 

Producer  milk  pooled  in  March  and 
April  1970  was  40.9  million  pounds  and 
39.8  million  pounds,  respectively.  The 
production  of  Great  Basin  producers  in 
these  months  has  over  the  years  been 
significantly  below  that  in  the  flush  pro¬ 
duction  months  of  May-August.  Adopt¬ 
ing  a  45  percent  minimum  route 
disposition  requirement  for  March  and 
April,  as  originally  proposed  in  the  hear¬ 
ing  notice  proposal,  gives  consideration 
to  this. 

The  proponent  cooperative  represents 
a  majority  of  Great  Basin  order  pro¬ 
ducers.  It  operates  pool  plants  and  is 
primarily  responsible  for  handling  much 
of  the  reserve  supplies  of  milk  for  the 
market.  Unless  the  route  disposition  re¬ 
quirements  for  pooling  are  changed,  the 
cooperative’s  distributing  plant  could 
fail  to  qualify  as  a  pool  plant  in  some 
months.  This  could  result  especially  dur¬ 
ing  the  months  of  seasonally  high  pro¬ 
duction  if  the  reserve  supplies  of  milk 
for  the  market  necessarily  handled  at 
such  plant  were  to  increase  significantly 
from  present  levels. 

There  has  been  a  substantial  increase 
in  production  for  the  market  relative  to 
its  Class  I  needs  in  recent  years.  This  has 
resulted  in  the  cooperative  handling  in¬ 
creasingly  larger  quantities  of  the 
expanded  production  at  its  pool  distrib¬ 
uting  plant  during  the  flush  production 


months.  In  June  1970  and  in  some 
months  in  prior  years,  the  50  percent 
route  disposition  requirement  was  sus¬ 
pended  from  the  order  to  enable  the  co¬ 
operative  to  handle  surplus  milk  without 
losing  pool  plant  status  for  its  distribut¬ 
ing  plant. 

The  proposal  to  provide  a  different 
minimum  route  disposition  percentage 
for  each  month  (varying  from  40  percent 
to  52  percent)  to  qualify  a  plant  for  pool¬ 
ing  should  not  be  adopted.  Such  a  pro¬ 
vision,  which  is  an  unnecessary 
refinement  of  the  order,  is  impracticable 
and  would  accomplish  no  worthwhile 
purpose.  The  monthly  route  disposition 
percentage  requirements  for  pooling 
herein  adopted  (50  percent  in  September- 
February,  45  percent  in  March  and  April, 
and  40  percent  in  May-August)  provide 
a  reasonable  standard  for  establishing 
association  of  distributing  plants  with 
the  market  under  current  conditions. 
The  requirements  for  pooling  adopted 
should  enable  the  cooperative  which  is 
responsible  for  handling  a  major  portion 
of  the  reserve  milk  of  the  market  to  con¬ 
tinue  to  perform  this  important  service, 
particularly  during  the  months  of  sea¬ 
sonally  high  production,  with  out  en¬ 
dangering  the  pool  plant  status  of  its 
distributing  plant. 

Another  cooperative  suggested  that  no 
action  be  taken  on  the  proposal  to  revise 
the  pooling  provisions,  but  that  the  re¬ 
lief  sought  be  achieved  by  suspension 
action  for  each  month  as  needed. 

A  suspension  is  not  an  appropriate  al¬ 
ternative  to  amendment  action.  It  would 
be  inappropriate  to  continue  as  part  of 
the  order  but  to  set  aside  for  temporary 
periods  by  suspension  action,  a  provision 
known  to  be  unsuitable,  in  lieu  of  adopt¬ 
ing  the  most  appropriate  provision 
through  the  hearing  process. 

The  qualifying  percentages  adopted  in 
this  decision  will  contribute  to  stability 
and  orderly  marketing  in  the  area  by 
providing  a  basis  for  pooling  distributing 
plants  that  are  suited  to  present  condi¬ 
tions  in  the  Great  Basin  market. 

(b)  In  determining  its  pool  plant 
status,  the  total  receipts  on  which  the 
percentage  of  a  plant’s  route  disposition 
is  computed  should  exclude  receipts  from 
other  order  plants  used  for  manufac¬ 
turing  purposes.  Such  receipts  are  now 
included  in  the  total  receipts  of  a  dis¬ 
tributing  plant  in  determining  its  quali¬ 
fication  for  pooling. 

Milk  so  received  is  not  available  as  a 
part  of  the  regular  supply  for  the  market 
to  serve  fluid  needs,  and  should  not  be 
allowed  to  affect  the  uniform  price  paid 
to  Great  Basin  producers  for  their  de¬ 
liveries.  The  Great  Basin  order  plant 
should  have  opportunity,  however,  to 
receive  such  milk  for  manufacturing  use 
without  adding  to  its  difficulty  in  meet¬ 
ing  pooling  requirements.  It  is  appro¬ 
priate,  therefore,  for  purposes  of  deter¬ 
mining  pool  plant  status,  that  milk  re¬ 
ceived  at  a  Great  Basin  order  plant  from 
another  Federal  order  market  not  be 
counted  as  a  receipt  at  the  Great  Basin 
order  plant  when  such  milk  is  classified 
as  Class  III  at  the  receiving  plant  and  is 
priced  and  pooled  under  the  other  order. 


5.  Diversion  of  producer  milk.  The 
milk  of  its  producer  members  diverted 
from  any  pool  distributing  plant  by  a  co¬ 
operative  association  operating  a  dis¬ 
tributing  plant  should  be  considered  as 
a  receipt  at  the  cooperative’s  plant  in 
determining  its  performance  for  pool 
plant  status. 

Under  the  Great  Basin  order,  both  the 
milk  of  its  members  which  a  cooperative 
causes  to  be  delivered  to  pool  distribut¬ 
ing  plants  of  other  handlers,  and  the 
quantity  of  all  such  milk  assigned  to 
Class  I  at  such  plants,  are  combined 
with  the  receipts  and  disposition  of  the 
cooperative’s  plant  as  a  basis  for  quali¬ 
fying  its  own  pool  distributing  plant  as 
a  pool  plant  under  the  performance 
standards.  This  method  of  determining 
cooperative  plant  performance  has  been 
used  in  the  market  for  a  number  of  years. 
The  only  proposal  at  this  hearing  con¬ 
cerned  the  manner  in  which  diverted 
milk  would  be  counted  under  this  general 
basis  for  pooling  a  cooperative’s  dis¬ 
tributing  plant. 

The  recommended  decision  proposed 
that  milk  diverted  by  a  cooperative  from 
its  own,  or  any  other,  pool  plant  not  be 
considered  as  a  receipt  at  a  pool  plant  in 
determining  the  pool  plant  status  of  the 
plant  from  which  diverted.  The  basis  for 
this  action  was  that  the  provision  where¬ 
by  a  cooperative  may  divert  monthly  to 
nonpool  plants  up  to  25  percent  of  its 
producer  members’  deliveries  to  all  pool 
plants  in  March-August,  and  up  to  20 
percent  in  September-February,  would 
be  fully  adequate  for  maintaining  a  rea¬ 
sonable  limit  to  the  quantities  of  milk 
that  may  be  diverted. 

In  their  exceptions  to  the  recom¬ 
mended  decision,  the  major  cooperatives 
urged  that  the  diversion  provisions  be 
further  tightened  by  providing  that  the 
total  quantity  of  cooperative  members’ 
milk  diverted  from  pool  distributing 
plants  (including  a  cooperative’s  own 
plant)  be  considered  as  a  receipt  at  the 
cooperative’s  plant  in  determining 
whether  it  meets  the  percentage  perform¬ 
ance  requirements  for  pool  plant  status. 

Since  the  milk  of  its  members  physi¬ 
cally  received  at  and  disposed  of  by  all 
pool  distributing  plants  at  which  mem¬ 
ber  milk  is  received  is  used  in  determin¬ 
ing  the  qualification  of  a  cooperative’s 
distributing  plant  as  a  pool  plant,  the 
member  milk  diverted  by  the  coopera¬ 
tive  from  all  such  plants  should  be 
counted  as  part  of  the  receipts  at,  and 
disposition  from,  the  cooperative’s  plant. 

Instituting  such  a  provision  in  the  or¬ 
der  will  provide  a  safeguard  against  add¬ 
ing  to  the  pool  unneeded  supplies  (via 
diversions »  and  will  encourage  inclu¬ 
sion  in  the  pool  of  only  that  milk  reg¬ 
ularly  associated  with  the  market  in 
meeting  its  Class  I  requirements. 

6.  Computation  of  allowable  shrink¬ 
age.  A  cooperative  proposed  that  the 
shrinkage  provisions  of  the  order  apply 
to  milk  moved  to  a  nonpool  plant  from 
a  pool  plant,  by  transfer  or  diversion, 
in  the  same  manner  that  is  now  appli¬ 
cable  on  milk  received  at  a  pool  plant 
from  producers  and  other  pool  plants. 

The  order  now  provides  for  a  maxi¬ 
mum  shrinkage  allowance  in  Class  III 
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at  each  pool  plant  of  2  percent  of  pro¬ 
ducer  milk  (except  diverted  milk)  and 
of  milk  received  from  a  cooperative  in 
its  capacity  as  a  handler  for  bulk  tank 
milk  picked  up  at  the  farm,  plus  1.5  per¬ 
cent  of  milk  received  in  bulk  from  other 
pool  plants  and  of  bulk  fluid  milk  prod¬ 
ucts  received  from  other  order  plants  and 
unregulated  supply  plants  (exclusive  of 
the  quantity  of  such  receipts  for  which 
a  Class  III  utilization  is  expressly  re¬ 
quested  by  a  handler),  and  less  1.5  per¬ 
cent  of  milk  disposed  of  in  bulk  tank  lots 
to  other  pool  plants. 

No  provision  is  now  made  in  the  order 
for  shrinkage  on  milk  transferred  or 
diverted  from  a  pool  plant  to  a  nonpool 
plant.  The  incidence  of  shrinkage  is  no 
different  on  transfers  of  milk  from  a  pool 
plant  to  a  nonpool  plant  than  it  is  on 
milk  moved  from  one  pool  plant  to  an¬ 
other.  Neither  is  it  different  if  the  milk 
is  moved  directly  from  the  farm  either 
to  a  pool  plant  or  as  diverted  milk  to  a 
nonpool  plant.  It  is  appropriate,  there¬ 
fore,  that  the  shrinkage  provisions  of  the 
order  be  amended  to  apply  to  milk  trans¬ 
ferred  and  diverted  from  a  pool  plant 
to  a  nonpool  plant  the  same  as  they  do 
to  milk  moved  between  pool  plants  and 
moved  directly  from  producers’  farms  to 
pool  plants.  Accordingly,  an  allowable 
2  percent  shrinkage  at  a  pool  plant  on 
milk  transferred  or  diverted  to  a  non¬ 
pool  plant  would  be  reduced  by  1.5  per¬ 
cent,  and  the  pool  plant  would  retain 
the  remaining  shrinkage  allowance  of  not 
more  than  0.5  percent  on  such  milk. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

Evidence  on  proposals  to  make  certain 
changes  in  the  Class  I  and  Class  III  pric¬ 
ing  provisions  of  the  order  were  excluded 
from  the  record  by  the  presiding  officer 
on  the  basis  that  they  were  not  within 
the  scope  of  the  hearing.  Offers  of  proof 
made  by  the  parties  submitting  the  pro¬ 
posals  have  been  reviewed.  The  action 
taken  by  the  presiding  officer  on  them 
is  hereby  reaffirmed  for  the  reasons 
stated  by  him  on  the  record  of  the 
hearing. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 


ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re¬ 
ceived  was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any 
of  the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  previ¬ 
ously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Great  Basin  marketing  area  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered,  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval 
and  Representative  Period 

March  1971  is  hereby  determined  to  be 
the  representative  period  for  the  pur¬ 
pose  of  ascertaining  whether  the  issu¬ 
ance  of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Great 
Basin  marketing  area  is  approved  or  fa¬ 
vored  by  producers,  as  defined  under  the 
terms  of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  and  who, 
during  such  representative  period,  were 


engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  June  3, 
1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order  1  Amending  the  Order,  Regulating 

the  Handling  of  Milk  in  the  Great 

Basin  Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Great  Basin  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as  here¬ 
by  amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Great  Basin  marketing  area  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order, 
as  amended,  and  as  hereby  amended,  as 
follows : 

The  provisions  of  the  proposed  market¬ 
ing  agreement  and  order  amending  the 
order  contained  in  the  recommended 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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decision  issued  by  the  Deputy  Adminis¬ 
trator,  Regulatory  Programs,  on  April  14, 
1971,  and  published  in  the  Federal  Regis¬ 
ter  on  April  20,  1971  (36  F.R.  7462) ,  shall 
be  and  are  the  terms  and  provisions  of 
this  order,  amending  the  order,  and  are 
set  forth  in  full  herein  subject  to  the 
following  modifications  in  §  1136.11: 

1.  Section  1136.11  is  revised  as  follows: 

§1136.11  Pool  plant. 

“Pool  plant”  means: 

(a)  A  fluid  milk  plant,  except  a  pro¬ 
ducer-handler  plant,  from  which  not  less 
than  50  percent  in  any  month  of  Sep¬ 
tember  through  February,  not  less  than 
45  percent  in  any  month  of  March  and 
April,  and  not  less  than  40  percent  in  any 
month  of  May  through  August  of  the 
fluid  milk  products,  except  filled  milk, 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  that  are 
physically  received  at  such  plant  (exclud¬ 
ing  milk  received  at  such  plant  from 
other  order  plants  or  dairy  farms  which  is 
classified  in  Class  m  under  this  order 
and  which  is  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act)  or  diverted  there¬ 
from  as  producer  milk  to  a  nonpool  plant 
pursuant  to  §  1136.13  is  disposed  of  on 
routes,  and  not  less  than  15  percent  of 
such  route  disposition  is  on  routes  in  the 
marketing  area. 

( 1 )  For  the  purpose  of  determining  the 
qualification  pursuant  to  this  paragraph 
of  a  fluid  milk  plant  pursuant  to  §  1136.10 
(a)  operated  by  a  cooperative  associa¬ 
tion,  producer  milk  which  such  coopera¬ 
tive  association  causes  to  be  delivered  to 
the  pool  plant  of  another  handler  or  di¬ 
verted  therefrom  shall  be  included  with 
receipts  of  producer  milk  at  such  coop¬ 
erative’s  plant  and  the  quantity  of  such 
milk  assigned  to  Class  I  pursuant  to 
§  1136.22(h)  shall  be  included  as  a  Class 
I  route  disposition  from  such  coopera¬ 
tive’s  plant; 

(1)  If  such  a  cooperative  association 
operates  more  than  one  fluid  milk  plant 
as  defined  in  §  1136.10(a),  such  producer 
milk  and  class  I  milk  shall  be  included 
in  the  computation  for  whichever  plant 
the  cooperative  association  requests  in 
writing  to  the  market  administrator; 
and 

( ii)  If  no  such  written  request  is  made, 
such  producer  milk  and  class  I  milk  shall 
be  prorated  among  the  plants;  and 

(2)  If  a  handler  operates  more  than 
one  fluid  milk  plant,  the  combined  re¬ 
ceipts  and  fluid  milk  products  disposi¬ 
tion,  except  filled  milk,  of  any  such 
plants  may  be  used  as  the  basis  for  qual¬ 
ifying  the  respective  plants  pursuant  to 
the  preceding  computations  specified  in 
this  paragraph  if  a  handler  in  writing  so 
requests  the  market  administrator. 

*  *  *  *  • 

2.  Section  1136.13(c)  is  revised  as 
follows: 

§1136.13  Producer  milk. 

***** 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  another  order 
plant,  a  producer-handler  plant  or  an 
exempt  distributing  plant,  subject  to  the 
following  conditions: 


(1)  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  location  of  the  plant  to  which 
diverted; 

(2)  Not  less  than  6  days’  production 
of  the  producer  whose  milk  is  diverted 
is  physically  received  at  a  pool  plant; 

(3)  A  cooperative  association  may  di¬ 
vert  for  its  account  only  the  milk  of 
member  producers:  Provided,  That  the 
total  quantity  of  milk  so  diverted  that 
exceeds  25  percent  of  the  milk  physically 
received  at  all  pool  plants  from  member 
producers  in  any  month  of  March 
through  August,  and  that  exceeds  20  per¬ 
cent  of  such  receipts  in  any  month  of 
September  through  February,  shall  not 
be  producer  milk; 

(4)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may  di¬ 
vert  for  his  account  only  the  milk  of 
producers  who  are  not  members  of  a 
cooperative  association:  Provided,  That 
the  total  quantity  of  milk  so  diverted 
that  exceeds  25  percent  of  the  milk  phys¬ 
ically  received  at  such  plant  from  pro¬ 
ducers  who  are  not  members  of  a  co¬ 
operative  association  in  any  month  of 
March  through  August,  and  that  exceeds 
20  percent  of  such  receipts  in  any  month 
of  September  through  February,  shall 
not  be  producer  milk; 

(5)  The  diverting  handler  shall  desig¬ 
nate  the  dairy  farmers  whose  milk  is  not 
producer  milk  pursuant  to  subpara¬ 
graphs  (3)  and  (4)  of  this  paragraph. 
If  the  handler  fails  to  make  such  desig¬ 
nation,  no  milk  diverted  by  him  shall  be 
producer  milk; 

(6)  Two  or  more  cooperative  associa¬ 
tions  may  have  their  allowable  diversions 
computed  on  the  basis  of  the  combined 
deliveries  of  milk  by  their  members  if 
each  association  has  filed  such  a  request 
in  writing  with  the  market  administra¬ 
tor  on  or  before  the  1st  day  of  the  month 
the  agreement  is  effective.  This  request 
shall  specify  the  basis  for  assigning  over¬ 
diverted  milk  to  the  producer  members 
of  each  cooperative  association  according 
to  a  method  approved  by  the  market 
administrator;  or 

***** 

3.  Section  1136.41(c)(5)  is  revised  as 
follows: 

§  1136.41  Classes  of  utilization. 

***** 

(c)  *  *  * 

(5)  In  shrinkage  of  skim  milk  and  but- 
terfat,  respectively,  at  each  pool  plant,  or 
a  handler  pursuant  to  §  1136.9(c),  as¬ 
signed  pursuant  to  §  1138.45(b)(1),  but 
not  to  exceed  the  following: 

(i)  Two  percent  of  producer  milk;  plus 

(ii)  One  and  one-half  percent  of  milk 
plus 

received  in  bulk  from  other  pool  plants; 

(iii)  One  and  one-half  percent  of  milk 
received  from  a  handler  pursuant  to 
§  1136.9(c)  (except  that  if  the  handler 
operating  the  pool  plant  files  notice  with 
the  market  administrator  that  he  is  pur¬ 
chasing  such  milk  on  the  basis  of  farm 
weights,  the  applicable  percentage  shall 
be  2  percent) ;  plus 

(iv)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 


an  other  order  plant,  exclusive  of  the 
quantity  for  which  class  m  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler;  plus 

(v)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  class  III  utiliza¬ 
tions  was  requested  by  the  handler;  less 

(vi)  One  and  one -half  percent  of  milk 
transferred  or  diverted  in  bulk  to  other 
plants  (except  when  the  exception  speci¬ 
fied  in  subdivision  (iii)  of  this  subpara¬ 
graph  applies,  the  applicable  percentage 
shall  be  2  percent) ; 

***** 

4.  Section  1136.50  is  revised  as  follows: 

§  1136.50  Class  prices. 

Subject  to  the  provisions  of  §§  1136.52 
and  1136.53,  the  class  prices  per  hundred¬ 
weight  for  the  month  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1,70 
and  plus  20  cents. 

(b)  Class  II  milk  price.  The  class  n 
milk  price  shall  be  the  class  in  price 
for  the  month  plus  15  cents. 

(c)  Class  III  milk  price.  The  class  m 
milk  price  shall  be  the  basic  formula 
price  for  the  month. 

[PR  Doc.71-8008  Filed  6-8-71;8:48  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration, 

E  24  CFR  Parts  1909,  1910  1 

[Docket  No.  R-71-116] 

CRITERIA  FOR  LAND  MANAGEMENT 
AND  USE  IN  FLOOD-PRONE  AREAS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  National  Flood  In¬ 
surance  Act  Of  1968  (42  U.S.C.  4001,  82 
Stat.  572,  as  amended  by  sections  408- 
410  of  Public  Law  91-152,  83  Stat.  396- 
397)  and  delegation  of  authority  by  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  (34  F.R.  2680),  the  Federal  In¬ 
surance  Administrator  proposes  to  amend 
Parts  1909  and  1910  of  Subchapter  B  of 
Chapter  VII  of  Title  24  of  the  Code  of 
Federal  Regulations. 

Flood  and  mudslide  insurance  is  avail¬ 
able  only  in  States  or  areas  that  have 
evidenced  a  positive  interest  in  securing 
such  insurance  and  have  agreed  to  adopt 
by  December  31,  1971,  adequate  land  use 
and  control  measures  (with  effective  en¬ 
forcement  provisions)  consistent  with 
criteria  prescribed  by  the  Federal  In¬ 
surance  Administrator.  After  Decem¬ 
ber  31,  1971,  no  new  flood  or  mudslide 
insurance  may  be  provided  and  existing 
policies  may  not  be  renewed  in  any  area 
that  has  not  adopted  such  measures. 

The  purpose  of  these  proposed  amend¬ 
ments  is  to  set  out  the  minimum  stand¬ 
ards  for  adequate  land  use  and  control 
measures  for  each  category  of  commu¬ 
nity,  depending  upon  the  amount  of 
technical  information  available.  Several 
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changes  are  proposed  in  the  existing  reg¬ 
ulations.  In  Part  1909,  definitions  of 
floodproofing,  coastal  high-hazard  area, 
100-year  flood,  and  water  surface  eleva¬ 
tion  data  are  added.  The  definition  of 
substantial  improvement  is  amended  to 
include  any  repair,  reconstruction,  or  im¬ 
provement  of  a  property,  the  cost  of 
which  equals  or  exceeds  50  percent  of 
the  value  of  the  property  either  (a)  be¬ 
fore  the  improvement  is  started  or  (b) 
if  the  property  has  been  damaged  and  is 
being  restored,  before  the  damage  oc¬ 
curred.  The  effect  of  this  amendment  is 
reflected  in  §  1911.52  of  the  regulations, 
which  states  that  any  property  located 
in  an  identified  area  having  special  flood 
hazards  and  which  has  been  substantially 
improved  can  be  insured  only  at  actu¬ 
arial  rates.  The  definition  of  floodway  is 
amended  to  exclude  coastal  areas,  which 
are  now  designated  as  coastal  high- 
hazard  areas. 

In  §  1910.4,  water  pollution  control  on 
flood  plains  is  added  as  a  suggested  State 
function.  Sections  1910.6  and  1910.7  now 
specifically  require  first  floor  elevations 
of  new  structures  to  be  at  or  above  the 
level  of  the  100-year  flood.  Sections 
1910.7,  1910.8,  and  1910.9  contain  specific 
performance  standards  that  communities 
must  meet  by  their  subdivision  planning 
requirements,  health  codes,  and  building 
codes.  Section  1910.14  has  been  deleted 
and  replaced  by  a  new  §  1910.45,  which 
sets  forth  the  minimum  land  use  and 
control  measures  a  community  must 
adopt,  based  upon  the  amount  of  flood 
data  available  to  it. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  data,  comments,  or 
suggestions  on  the  proposed  regulations, 
in  triplicate,  to  the  Federal  Insurance 
Administrator,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410.  Communications  should  iden¬ 
tify  the  proposed  rule  by  the  above  docket 
number  and  title.  Prior  to  adoption  of 
these  regulations,  the  Administrator  will 
consider  all  relevant  comments  or  sug¬ 
gestions  received  within  30  days  from  the 
publication  date  of  this  notice.  Copies  of 
comments  submitted  will  be  available 
during  business  hours,  both  before  and 
after  the  specified  closing  date,  at  the 
above  address,  for  examination  by  in¬ 
terested  persons. 

The  proposed  changes  are  as  follows: 

1.  The  table  of  contents  is  amended  by 
redesignating  §  1910.9  as  §  1910.10;  by 
deleting  §  1910.8  Building  and  health 
code  requirements  and  replacing  it  with 
two  new  sections,  §  1910.8  Health  code 
requirements  and  §  1910.9  Building  code 
requirements;  and  by  redesignating 
§  1910.14  as  §  1910.45  Conditions  for 
flood  insurance  eligibility. 

§  1909.1  [Amended] 

2.  Section  1909.1  is  amended  by  add¬ 
ing  the  following  definitions  in  proper 
alphabetical  sequence: 

“Coastal  high  hazard  area”  means  a 
special  district  subject  to  high  velocity 
waters,  including  hurricane  wave  wash 
(identified  as  Av  zones  on  appropriate 


Federal  Insurance  Administration  Offi¬ 
cial  Flood  Hazard  Maps) .  Areas  with 
existing  sand  dune  barriers  or  major  ero¬ 
sion  problems  may  be  included  in  the 
special  district  in  order  to  restrict  their 
development. 

“Floodproofing”  means  any  combina¬ 
tion  of  structural  and  nonstructural  ad¬ 
ditions,  changes,  or  adjustments  to 
properties  and  structures,  primarily  for 
the  reduction  or  elimination  of  flood 
damage  to  lands,  water,  and  sanitary 
facilities,  structures,  and  contents  of 
buildings. 

“100-year  flood”  means  a  flood  of  such 
magnitude  as  may  reasonably  be  ex¬ 
pected  to  be  equaled  or  exceeded  on  an 
average  of  once  every  100  years;  the 
term  also  means  that  level  of  flooding 
having  a  1  percent  probability  of 
occurrence  in  any  year. 

“Water  surface  elevation  data”  means 
the  elevations  in  relation  to  mean  sea 
level  expected  to  be  reached  by  floods 
of  various  magnitudes  and  frequencies  at 
pertinent  points  along  a  stream  or  in  the 
flood  plains  of  coastal  areas. 

3.  Section  1909.1  is  further  amended 
by  revising  the  definitions  of  “floodway” 
and  “substantial  improvement”  to  read 
as  follows: 

“Floodway”  means  the  minimum  areas 
of  a  riverine  flood  plain  reasonably  re¬ 
quired  for  passage  of  flood  waters.  The 
limits  of  the  floodway  will  vary  accord¬ 
ing  to  conditions  within  the  flood  plain. 

“Substantial  improvement”  means  any 
repair,  reconstruction,  or  improvement 
of  a  property,  the  cost  of  which  equals 
or  exceeds  50  percent  of  the  fair  market 
value  of  the  property  either  (a)  before 
the  improvement  is  started  or  (b)  if  the 
property  has  been  damaged  and  is  being 
restored,  before  the  damage  occurred. 
Substantial  improvement  is  started  when 
the  first  alteration  of  any  wall,  ceiling, 
floor,  or  other  structural  part  of  the 
building  commences. 

4.  Section  1910.4(a)  is  amended  by 
adding  a  new  subparagraph  (12)  as 
follows: 

§  1910.4  Stale  coordination. 

(a)  *  *  * 

(12)  Requiring  that  any  proposed  use 
of  the  flood  plain  which  may  cause  pol¬ 
lution  of  waters  be  reviewed  and  ap¬ 
proved  by  the  State  water  pollution 
control  agency  to  assure  that  proper 
safeguards  are  being  provided  to  prevent 
such  pollution. 

*  *  ♦  *  * 

5.  Sections  1910.6  through  1910.9  are 
revised  to  read  as  follows: 

§  1910.6  Land  use  and  control  measures. 

(a)  After  December  31,  1971,  enforce¬ 
able  statutes,  ordinances,  regulations,  or 
any  similar  measure  or  combination  of 
measures,  whether  applicable  on  a  state¬ 
wide,  regional,  or  local  basis,  shall  pro¬ 
vide  adequate  land  use  restrictions  within 
each  community  eligible  for  the  sale  of 
Federal  flood  insurance  on  the  basis  of 
the  relevant  data  with  respect  to  flood 
exposure  available  to  it.  To  be  adequate, 
such  measures  must  be  applicable  at  a 


minimum  to  areas  identified  as  flood 
plain  areas  having  special  flood  hazards. 

(b)  There  should  be  included  in  such 
measures  a  clear  and  comprehensive 
statement  that  their  purpose  is  to  en¬ 
courage  only  that  development  of  flood- 
prone  areas  which  (1)  is  appropriate  in 
the  light  of  the  probability  of  flood  dam¬ 
age  and  the  need  to  reduce  flood  losses, 

(2)  represents  an  acceptable  social  and 
economic  use  of  the  land  in  relation  to 
the  hazards  involved,  and  (3)  does  not 
increase  the  danger  to  human  life;  and 
to  discourage  all  other  development. 

(c)  To  be  acceptable,  land  use  and  con¬ 
trol  measures  must  be  consistent  with 
any  flood  plain  management  programs 
already  in  force  in  the  areas  adjacent  to 
the  jurisdiction  involved,  and  shall  meet 
any  applicable  State  standards.  They 
must  generally  prohibit  all  new  construc¬ 
tion  or  substantial  improvement  of  prop¬ 
erties  within  any  floodway. 

(d)  Such  measures  must  require  struc¬ 
tures  to  be  elevated  so  as  to  assure  pro¬ 
tection  from  all  reasonably  expected 
flooding,  and  specifically  prohibit  the 
construction  of  first  floor  elevations  be¬ 
low  the  level  of  the  100-year  flood  in  any 
area  where  that  level  has  been  identified. 

(e)  In  coastal  areas,  formal  considera¬ 
tion  must  be  given  to  the  need  for  bulk¬ 
heads,  seawalls,  and  pilings  before  each 
new  building  permit  is  issued,  and  all  new 
construction  or  substantial  improvement 
of  properties  in  identified  coastal  high 
hazard  areas  must  be  prohibited. 

§  1910.7  Subdivision  planning  require¬ 
ments. 

(а)  Each  community  eligible  for  the 
sale  of  flood  insurance  shall  adopt  sub¬ 
division  regulations  which : 

(1)  Prohibit  the  development  of  flood- 
prone  lands  except  as  permitted  by  such 
regulations, 

(2)  Prohibit  subdivision  of  lands 
within  a  flood  plain  area  where  the  cost 
of  providing  utilities  and  governmental 
services  in  the  area  would  pose  an  un¬ 
reasonable  economic  burden, 

(3)  Require  the  location,  elevation, 
and  construction  of  all  public  utilities 
and  facilities,  such  as  sewer,  gas,  elec¬ 
trical,  and  water  systems  and  streets  in 
such  a  manner  as  to  minimize  or  elimi¬ 
nate  damage  by  flooding, 

(4)  Provide  for  adequate  drainage  so 
as  to  reduce  the  community’s  exposure 
to  flood  hazards  and  to  prevent  the  ag¬ 
gravation  of  flood  hazards  with 
respect  to  adjacent  and  downstream 
communities, 

(5)  Specify  the  minimum  elevations 
applicable  to  new  developments,  and 

(б)  Generally  provide  that  no  platted 
lot  shall  be  approved  that  does  not  con¬ 
tain  a  suitable  building  site  of  sufficient 
elevation  to  permit  construction  utilizing 
a  first  floor  elevation  above  the  level  of 
the  100-year  flood. 

(b)  Riverine  communities  shall  specifi¬ 
cally  require  that  any  proposed  use  of 
land  located  within  the  areas  of  special 
flood  hazards  must  meet  the  standards 
set  forth  In  §  1910.45(f)  (3)  (i)  through 
(ill)  and  may  be  platted  for  residential 
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use  only  if  all  parts  of  platted  lots  lo¬ 
cated  within  the  floodway  are  expressly 
limited  to  open  space  uses.  The  local  gov¬ 
ernment  may  require  subdividers  to  fur¬ 
nish  delineations  of  the  limits  of  all 
floodways  as  a  prerequisite  for  subdivi¬ 
sion  approval.  Fill  shall  not  be  permitted 
within  the  floodway  except  where  the 
effect  of  such  fill  on  flood  heights  is  fully 
offset  by  stream  improvements. 

§  1910.8  Health  code  requirements. 

After  December  31,  1971,  enforceable 
State  or  local  health  codes  or  regulations 
within  each  community  eligible  for  the 
sale  of  flood  insurance  shall  require  as  a 
minimum  that  proposed  land  and  con¬ 
struction  improvements  and  develop¬ 
ments  in  flood-prone  areas: 

(a)  Utilize  water  supply  systems  and 
sanitary  sewage  systems  designed  to  pre¬ 
clude  infiltration  of  flood  waters  into  the 
systems  and  discharges  from  the  system 
into  flood  waters: 

(b)  Locate  septic  tanks  to  avoid  im¬ 
pairment  of  them  or  contamination  from 
them  during  flooding; 

(c)  Comply  with  applicable  State  and 
local  water  pollution  control  require¬ 
ments:  and 

(d)  Avoid  unhealthful  areas  of  pond¬ 
age  or  accumulation  of  debris  and  ob¬ 
stacles  in  flooding  situations. 

§  1910.9  Building  code  requirements. 

(a)  After  December  31,  1971,  enforce¬ 
able  State  or  local  building  codes  or  reg¬ 
ulations  within  each  community  eligible 
for  the  sale  of  flood  insurance  shall  re¬ 
quire  as  a  minimum  that  proposed  im¬ 
provements  and  developments  in  flood- 
prone  areas  provide  the  following  flood 
damage  abatement  measures: 

(1)  Structures  shall  be  designed  to 
prevent  flotation  and  collapse  and  to  pre¬ 
vent  damage  to  nonstructural  elements. 
All  mobile  homes  not  on  wheels  and  all 
frame  structures,  including  prefabri¬ 
cated  houses,  shall  be  securely  anchored 
to  foundations  in  order  to  prevent  flota¬ 
tion  or  lateral  movement. 

(2)  Thermal  insulation  used  below  the 
first  floor  level  shall  be  of  a  type  that  does 
not  absorb  water. 

(3)  Adhesives  shall  have  a  bonding 
strength  that  is  unaffected  by  inunda¬ 
tion. 

(4)  Doors  and  all  wood  trim  shall  be 
sealed  with  a  water-proof  paint  or  sim¬ 
ilar  product. 

(5)  Water  heaters,  furnaces,  electrical 
distribution  panels,  and  other  critical 
mechanical  or  electrical  installations 
shall  be  prohibited  in  basements.  Sep¬ 
arate  electrical  circuits  shall  serve  lower 
levels  and  shall  be  dropped  from  above. 

(b)  In  addition  to  the  building  code 
requirements  set  forth  in  paragraph  (a) 
of  this  section  for  all  flood-prone  areas, 
the  following  restrictions  shall  be  applied 
to  any  proposed  construction  within  iden¬ 
tified  flood  plain  areas  having  special 
flood  hazards: 

( 1 )  No  basement  shall  be  permitted  in 
any  residential  structure. 

(2)  Basements  shall  be  permitted  in 
nonresidential  structures  only  if  they 


are  designed  to  preclude  inundation  by 
the  100-year  flood,  either  by  (i)  the  elim¬ 
ination  of  exterior  openings  below  the 
100-year  flood  level  or  (ii)  the  required 
use  of  water-tight  closures,  such  as  bulk¬ 
heads  and  flood  shields.  However,  no 
basements  shall  be  permitted  in  soils 
whose  permeability  meets  or  exceeds  the 
minimum  local  standards  of  permeability 
established  for  installation  of  individual 
sewage  disposal  systems. 

(3)  The  following  minimum  building 
standards  shall  also  apply : 

(i)  Plywood  used  at  or  below  the  first 
floor  level  shall  be  of  an  “exterior”  or 
“marine”  grade  and  of  a  water-resistant 
or  waterproof  variety. 

(ii)  Wood  flooring  used  at  or  below 
the  first  floor  level  shall  be  installed  to 
accommodate  a  lateral  expansion  of  the 
flooring,  perpendicular  to  the  flooring 
grain,  without  incurring  structural  dam¬ 
age  to  the  building. 

(iii)  Basement  ceilings  shall  have  suf¬ 
ficient  wet  strength  and  be  so  installed 
as  to  survive  inundation. 

(iv)  Paints  or  other  finishes  used  at 
or  below  the  first  floor  level  shall  be  ca¬ 
pable  of  surviving  inundation. 

(v)  All  air  ducts,  large  pipes,  and  stor¬ 
age  tanks  located  at  or  below  the  first 
floor  level  shall  be  firmly  anchored  to 
prevent  flotation.  Tanks  shall  be  vented 
at  a  location  above  the  100-year  flood 
level. 

§  1910.10  Revisions. 

From  time  to  time  the  criteria  for  land 
management  and  use  for  flood-prone 
areas  of  this  part  may  be  revised  after 
notice  and  opportunity  for  public  com¬ 
ment.  Such  revisions  will  be  based  on 
studies  and  investigations  in  accordance 
with  section  1361  of  the  Act. 

6.  Section  1910.14  is  redesignated 
§  1910.45  and  is  revised  to  read  as 
follows: 

§  1910.45  Conditions  for  flood  insurance 
eligibility. 

(a)  Flood  insurance  coverage  shall  not 
be  sold  or  renewed  under  the  program 
within  an  eligible  area  after  Decem¬ 
ber  31,  1971,  unless  the  appropriate  pub¬ 
lic  body  having  jurisdiction  over  the  area 
has  adopted  land  use  and  control  meas¬ 
ures  (to  be  applied  uniformly  throughout 
the  area  to  all  privately  and  publicly 
owned  lands)  which  the  Administrator 
finds  adequate  and  consistent  with  the 
criteria  set  forth  in  Subparts  A  and  B 
of  this  Part  1910.  The  adequacy  of  such 
measures  for  each  eligible  area  shall  be 
determined  on  the  basis  of  the  applicable 
performance  standards  set  forth  in  para¬ 
graph  (f)  of  this  §  1910.45,  depending 
upon  the  amount  of  technical  informa¬ 
tion  available  to  each  respective  area. 
However,  nothing  in  this  §  1910.45  shall 
be  construed  as  modifying  or  replacing 
the  general  requirement  that  all  eligible 
areas  must  take  into  account  flood  and 
mudslide  hazards,  to  the  extent  that 
they  are  known,  in  all  official  actions 
relating  to  land  use  or  development. 

(b)  Areas  identified  in  Part  1915  of 
this  chapter  as  containing  both  flood 


plain  areas  having  special  flood  hazards 
and  mudslide  areas  having  special  mud¬ 
slide  hazards  must  adopt  land  use  and 
control  measures  with  respect  to  each 
type  of  hazard,  or  flood  insurance  will 
not  be  made  available  after  December 
31,  1971,  within  such  areas. 

(c)  The  land  use  and  control  meas¬ 
ures  required  by  this  Part  1910  shall 
apply  to  all  riverine  and  coastal  flood 
plain  areas,  but  shall  have  special  ap¬ 
plication  to  those  areas  identified  pur¬ 
suant  to  Part  1915  of  this  chapter  as 
having  special  flood  hazards,  as  delin¬ 
eated  on  Official  Flood  Hazard  Maps. 
Where  special  circumstances  exist,  the 
appropriate  public  body  representing  an 
eligible  area  may  propose  the  adoption 
of  a  lower  flood  frequency  standard  than 
the  100-year  flood  for  consideration  by 
the  Administrator,  but  it  must  submit 
comprehensive  planning  data  in  support 
of  any  such  request  and  receive  the  Ad¬ 
ministrator’s  written  approval  of  the 
standard  proposed,  if  it  is  to  avoid  the 
loss  of  flood  insurance. 

(d)  The  land  use  and  control  meas¬ 
ures  adopted  by  each  eligible  area  shall 
specify  that: 

(1)  The  boundaries  of  flood  plains, 
flood  plain  areas  having  special  flood 
hazards,  and  floodways  shall  be  subject 
to  amendment  to  conform  with  any 
amended  boundaries  identified  by  the 
Administrator,  and 

(2)  Within  the  flood  plain  area  hav¬ 
ing  special  flood  hazards,  the  laws  and 
ordinances  concerning  flood  plains,  flood 
proofing,  floodway  preservation,  and 
other  measures  designed  to  reduce  flood 
losses  shall  take  precedence  over  any 
conflicting  laws,  ordinances,  and  codes. 

(e)  The  Federal  Insurance  Adminis¬ 
tration  will  generally  provide  the  data 
upon  which  local  land  use  and  control 
measures  should  be  based.  However,  if 
the  Federal  Insurance  Administration 
has  not  provided  sufficient  data  to  fur¬ 
nish  a  basis  for  these  measures,  the  local 
government  may  use  hydrological  data 
obtained  from  other  Federal  or  State 
agencies  or  from  consulting  services  on 
an  interim  basis  or,  if  the  Administrator 
approves  the  use  of  such  data,  on  a  more 
permanent  basis. 

(f)  The  standards  governing  the  ade¬ 
quacy  of  the  local  land  use  and  control 
measures  that  must  be  in  force  by  De¬ 
cember  31,  1971,  shall  depend  on  the 
amount  of  technical  data  previously 
made  available  to  the  particular  area  by 
the  Administrator,  and  shall  be  as 
follows : 

(1)  In  eligible  areas  where  the  Ad¬ 
ministrator  has  declared  the  entire  area 
a  flood  plain  area  having  special  flood 
hazards  pursuant  to  §  1914.2(a)  of  this 
chapter  and  has  not  defined  the  special 
flood  hazard  area  more  precisely,  has  not 
provided  water  surface  elevation  data, 
and  has  not  provided  on  the  basis  of 
available  information  data  sufficient  to 
identify  the  floodway  or  coastal  high 
hazard  area,  the  local  government  shall 
adopt  the  following  measures  with  re¬ 
spect  to  the  entire  community: 
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(1)  Applications  for  building  permits 
shall  be  reviewed  on  a  case-by-case  basis 
by  appropriate  local  officials  to  assure 
(a)  that  building  sites  will  be  reasonably 
safe  from  flooding,  and  (b)  that  where 
the  building  site  is  in  a  location  that 
may  have  a  flood  hazard,  all  new 
construction  and  substantial  repairs,  im¬ 
provements,  or  alterations  will  be  flood- 
proofed  in  acocrdance  with  the  mini¬ 
mum  floodproofing  criteria  specified  in 
§  1910.9(a). 

(ii)  To  the  extent  existing  data  per¬ 
mit,  all  proposed  developments  and  im¬ 
provements  within  the  eligible  area  shall 
be  designed  and  constructed  in  accord¬ 
ance  with  all  of  the  other  requirements 
of  this  Part  1910. 

(2)  Where  the  Administrator  has 
identified  a  flood  plain  area  within  an 
eligible  area  as  having  special  flood  haz¬ 
ards,  but  has  produced  neither  water 
surface  elevation  data  nor  data  suffi¬ 
cient  to  identify  the  floodway  or  coastal 
high  hazard  area,  the  local  government 
shall  adopt  the  flood  plain  management 
measures  required  by  subparagraph  (1) 
of  this  paragraph,  except  that  the  case- 
by-case  review  of  building  permit  appli¬ 
cations  need  apply  only  to  sites  located 
within  the  area  having  special  flood 
hazards. 

(3)  Where  the  Administrator  has 
identified  the  flood  plain  area  having 
special  flood  hazards,  and  has  provided 
water  surface  elevations  for  the  100-year 
flood,  but  has  not  provided  data  suffi¬ 
cient  to  identify  the  floodway  or  coastal 
high  hazard  area,  the  minimum  land  use 
and  control  measures  adopted  by  the 
local  government  for  the  flood  plain 
shall  include  the  following: 

(i)  Proposed  permanent  structures 
within  the  flood  plain  area  having  spe¬ 
cial  flood  hazards  shall  be  required  to 
have  first  floor  elevations  at  or  above  the 
level  of  the  100-year  flood.  Exceptions 
may  be  granted  by  the  local  government 
only  for  nonresidential  structures  which, 
together  with  attendant  utility  and  sani¬ 
tary  facilities,  are  adequately  flood- 
proofed  up  to  the  level  of  the  100-year 
flood. 

(ii)  No  use,  including  land  fill,  shall  be 
permitted  within  the  eligible  area  if  the 
proposed  use,  in  conjunction  with  all 
other  uses  permitted  since  enactment  of 
the  ordinance,  would  increase  water  sur¬ 
face  elevations  of  the  100-year  flood 
more  than  1  foot.  An  applicant  for 
such  land  use  may  be  required  to  fur¬ 
nish  specific  information  as  to  the  effect 
of  his  proposed  action  on  future  flood 
heights. 

(iii)  To  the  extent  existing  data  per¬ 
mit,  all  proposed  developments  and  im¬ 
provements  within  the  eligible  area  shall 
be  designed  and  constructed  in  accord¬ 
ance  with  all  of  the  other  requirements 
of  this  Part  1910. 

(iv)  Any  relocation  or  realignment  of 
river  and  stream  channels  shall  be  pro¬ 
hibited  if  it  would  reduce  the  natural 
valley  storage  capacity  of  the  area  with 
respect  to  the  100-year  flood. 

(4)  Where  the  Administrator  has 
identified  the  riverine  flood  plain  area 
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having  special  flood  hazards,  has  pro¬ 
vided  water  surface  location  date  for 
the  100-year  flood,  and  has  provided 
floodway  data,  the  land  use  and  control 
measures  adopted  by  the  local  govern¬ 
ment  for  the  flood  plain  shall  include  a 
zoning  ordinance  meeting  the  require¬ 
ments  of  subparagraph  (3)  of  this  para¬ 
graph,  plus  the  following  additional 
requirements : 

(i)  Existing  nonconforming  uses  in 
the  floodway  may  be  modified,  altered,  or 
repaired  to  incorporate  floodproofing 
measures,  but  such  nonconforming  uses 
shall  not  be  expanded. 

(ii)  The  designated  floodway  shall  re¬ 
main  free  of  encroachments  that  would 
impair  its  ability  to  carry  and  discharge 
the  waters  resulting  from  the  100-year 
flood  without  raising  its  natural  profile 
more  than  1  foot  at  any  point. 

(iii)  Within  the  floodway,  residential 
structures  shall  not  be  permitted.  Open 
space  uses  shall  be  encouraged.  Building 
permits  shall  be  issued  for  nonresidential 
uses  only  if  the  applicant  has  demon¬ 
strated  that  the  proposed  use,  in  con¬ 
junction  with  all  other  uses  permitted 
since  enactment  of  the  flood  plain  man¬ 
agement  ordinance,  will  not  increase  any 
water  surface  elevation  of  the  100-year 
flood  by  more  than  1  foot.  Pill  shall  not 
be  permitted  within  the  floodway  except 
where  the  effect  of  such  fill  on  flood 
heights  is  fully  offset  by  stream 
improvements. 

(5)  Where  the  Administrator  has 
identified  the  coastal  flood  plain  area 
having  special  flood  hazards,  has  pro¬ 
vided  water  surface  elevation  data  for 
the  100-year  flood,  and  has  provided 
data  sufficient  to  identify  a  coastal  high 
hazard  area,  the  land  use  and  control 
measures  adopted  by  the  local  govern¬ 
ment  for  the  flood  plain  shall  include  a 
zoning  ordinance  meeting  the  require¬ 
ments  of  subparagraph  (3)  of  this  para¬ 
graph,  plus  the  following  additional 
requirements: 

(i)  Existing  nonconforming  uses  in 
the  coastal  high  hazard  area  may  be 
modified,  altered,  or  repaired  to  incor¬ 
porated  floodproofing  measures,  but 
such  nonconforming  uses  shall  not  be 
expanded. 

(ii)  No  area  subject  to  high  velocity 
waters  shall  be  developed  for  residential 
use  unless  (a)  structures  are  required 
to  be  elevated  on  poles  or  piles  to  a 
first  floor  level  above  the  100-year  flood, 
located  behind  the  normal  high  tide  level, 
and  securely  anchored  to  piles  or  piers, 
and  (b)  spaces  are  left  below  first  floors 
to  minimize  the  impact  of  the  wave  of 
flood  waters. 

(g)  No  area  eligible  for  the  sale  of 
flood  insurance  shall  be  required  to  meet 
the  respective  requirements  of  subpara¬ 
graph  (1),  (2),  or  (3)  of  paragraph  (f) 
of  this  section  until  6  months  from  the 
date  it  receives  the  technical  data  re¬ 
quired  for  compliance  with  the  applica¬ 
ble  subparagraph.  However,  at  the  end 
of  the  6-month  period  or  an  December 
31,  1971,  whichever  is  later,  each  eligible 
area  shall  be  required  to  comply  with 


the  requirements  of  the  then  applicable 
subparagraph,  as  determined  on  the 
basis  of  the  data  that  have  been  avail¬ 
able  to  it  for  such  period. 

(h)  Areas  applying  after  December 
31,  1971,  for  eligibility  for  the  sale  of 
flood  insurance  shall  be  required  to  meet 
the  standards  of  subparagraph  (1)  or 

(2)  of  paragraph  (f)  of  this  section, 
whichever  is  appropriate  to  the  manner 
in  which  the  area  of  the  flood  plain  hav¬ 
ing  special  flood  hazards  has  been  deter¬ 
mined.  Thereafter,  each  eligible  area 
shall  be  permitted  a  period  of  6  months 
from  the  date  of  its  receipt  of  the  appli¬ 
cable  data  set  forth  in  subparagraphs  I 

(3) ,  (4),  and  (5)  of  paragraph  (f)  of 
this  section,  in  which  to  meet  the  re¬ 
spective  requirements  of  such  subpara¬ 
graphs. 

(i)  By  December  31,  1971,  communi¬ 
ties  that  have  been  identified  as  con¬ 
taining  mudslide  areas  having  special 
mudslide  hazards  shall  also  be  required 
to  have  enacted  land  use  and  control 
measures  consistent  with  the  criteria  set 
forth  in  Subpart  B  of  this  part  in  order 
to  retain  eligibility  for  flood  insurance. 
Communities  that  are  identified  after 
December  31,  1971,  as  containing  special 
mudslide  hazard  areas  must  have 
enacted  land  use  and  control  measures 
consistent  with  the  criteria  of  Subpart 
B  of  this  part  in  order  to  become  eligible 
for  flood  insurance. 

( j )  The  local  government  must  certify 
that  all  proposed  flood  and  mudslide 
land  use  and  control  measures  were  pro¬ 
vided  to  the  designated  State  coordinat¬ 
ing  agency  prior  to  their  adoption.  The 
submission  to  the  State  must  describe 
proposed  enforcement  procedures. 

(k)  After  flood  insurance  is  made 
available  under  the  program,  the  locally 
designated  responsible  official  in  each 
eligible  area  shall  submit  an  annual  re¬ 
port  to  the  Administrator  on  the  prog¬ 
ress  that  has  been  made  during  the  I 
past  year  within  the  area  in  the  develop¬ 
ment  and  implementation  of  flood  plain 
and  mudslide  area  land  management 
measures.  The  report  shall  be  submitted 
on  the  anniversary  date  of  the  area’s 
initial  eligibility. 

(l)  Copies  of  each  annual  report 
shall  also  be  submitted  by  the  respon¬ 
sible  official  to  the  coordinating  agency 
designated  by  the  Governor  and  to  other 
appropriate  State  and  local  bodies.  The 
Administrator  shall  be  informed  of  the 
agencies  to  which  the  annual  reports 
are  sent. 

(m)  Local  governments  having  juris¬ 
diction  over  flood-prone  areas  may  sub¬ 
mit  requests  for  waivers  of  one  or  more 
of  the  specific  requirements  set  forth  in 
this  Part  1910,  whether  or  not  the  area 
is  eligible  for  flood  insurance  at  the  time 
of  the  request,  but  no  waiver  request 
from  an  eligible  area  will  be  considered 
by  the  Administrator  with  respect  to  the 
requirements  of  paragraph  (f)  of  this 
I  1910.45  unless  it  is  submitted  at  least 
90  days  prior  to  December  31,  1971. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 

[FR  Doc.71-8020  Filed  6-ft-71;8:49  am] 
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ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  50] 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION  FACILITIES 

Light-Water-Cooled  Nuclear  Power 
Reactors 

The  Atomic  Energy  Commission  has 
under  consideration  amendments  to  its 
regulation,  10  CFR  Part  50,  “Licensing 
of  Production  and  Utilization  Facilities,” 
which  would  supplement  the  regulation 
with  a  new  Appendix  I  to  that  part  to 
provide  numerical  guides  for  design  ob¬ 
jectives  and  technical  specification  re¬ 
quirements  for  limiting  conditions  for 
operation  for  light-water-cooled  nuclear 
power  reactors  to  keep  radioactivity  in 
effluents  as  low  as  practicable. 

On  December  3,  1970,  the  Atomic 
Energy  Commission  published  in  the 
Federal  Register  (35  F.R.  18385) 
amendments  to  10  CFR  Part  50  that 
specified  design  and  operating  require¬ 
ments  for  nuclear  power  reactors  to  keep 
levels  of  radioactivity  in  effluents  to  un¬ 
restricted  areas  as  low  as  practicable. 
The  amendments  provided  qualitative 
guidance,  but  not  numerical  criteria,  for 
determining  when  design  objectives  and 
operations  meet  the  requirements  for 
keeping  levels  of  radioactivity  in  effluents 
as  low  as  practicable. 

The  Commission  noted  in  the  State¬ 
ment  of  Considerations  published  with 
the  amendments  the  desirability  of  de¬ 
veloping  more  definitive  guidance  in  con¬ 
nection  with  the  amendments  and  that 
it  was  initiating  discussions  with  the 
nuclear  power  industry  and  other  com¬ 
petent  groups  to  achieve  that  goal. 

The  Commission  considers  that  the 
proposed  numerical  guides  for  design 
objectives  and  technical  specification 
requirements  for  limiting  conditions  for 
operation  for  light-water-cooled  nuclear 
power  reactors  set  out  below  would  meet 
the  criterion  “as  low  as  practicable”  for 
radioactive  material  in  effluents  released 
to  unrestricted  areas.  The  guidance 
would  be  specifically  applicable  only  to 
light-water-cooled  nuclear  power  reac¬ 
tors  and  would  not  necessarily  be  appro¬ 
priate  for  other  types  of  nuclear  power 
reactors  and  other  kinds  of  nuclear 
facilities. 

As  noted  in  the  Statement  of  Consid¬ 
erations  accompanying  the  amendments 
to  Part  50  published  in  the  Federal  Reg¬ 
ister  on  December  3,  1970,  the  Com¬ 
mission  has  always  subscribed  to  the 
general  principle  that,  within  established 
radiation  protection  guides,  radiation 
exposures  to  the  public  should  be  kept 
as  low  as  practicable.  This  general  prin¬ 
ciple  has  been  a  central  one  in  the  field 
of  radiation  protection  for  many  years. 
Operating  licenses  include  provisions  to 
limit  and  control  radioactive  effluents 
from  the  plants.  Experience  has  shown 
that  licensees  have  generally  kept  ex¬ 
posures  to  radiation  and  releases  of 
radioactivity  in  effluents  to  levels  well 
below  the  limits  specified  in  10  CFR  Part 


20.  Specifically,  experience  with  licensed 
light-water-cooled  nuclear  power  reac¬ 
tors  to  date  shows  that  radioactivity  in 
water  and  air  effluents  has  been  kept  at 
low  levels — for  the  most  part  small  per¬ 
centages  of  the  Part  20  limits.  Resultant 
exposures  to  the  public  living  in  the 
immediate  vicinity  of  operating  power 
reactors  have  been  small  percentages  of 
Federal  radiation  protection  guides. 

The  Commission  also  noted  that,  in 
general,  the  release  of  radioactivity  in 
effluents  from  nuclear  power  reactors 
now  in  operation  have  been  within  ranges 
that  may  be  considered  “as  low  as  prac¬ 
ticable,”  and  that,  as  a  result  of  advances 
in  reactor  technology,  further  reduction 
of  those  releases  can  be  achieved.  The 
amendments  to  Part  50  published  on  De¬ 
cember  3,  1970,  were  intended  to  give 
appropriate  regulatory  effect,  with  re¬ 
spect  to  radioactivity  in  effluents  from 
nuclear  power  reactors,  to  the  qualitative 
guidance  of  the  Federal  Radiation  Coun¬ 
cil  that  radiation  doses  should  be  kept 
“as  low  as  practicable”.  The  proposed 
guides  set  out  below  are  intended  to  pro¬ 
vide  quantitative  guidance  to  that  end 
for  light-water-cooled  nuclear  power 
reactors. 

The  proposed  numerical  guides  are 
based  on  present  light-water-cooled  nu¬ 
clear  power  reactor  operating  experience 
and  state  of  technology  (including  recent 
improvements) .  In  developing  the  guides 
the  Commission  has  taken  into  account 
comments  and  suggestions  by  represent¬ 
atives  of  power  reactor  suppliers,  elec¬ 
trical  utilities,  architect-engineering 
firms,  environmental  and  conservation 
groups  and  States  in  which  nuclear 
power  reactors  are  located  on  the  general 
subject  of  definitive  guidance  for  nuclear 
power  reactors.  Meetings  were  held  by  the 
Commission  with  these  groups  in  Janu¬ 
ary  and  February  1971.  The  participants 
in  these  meetings  were  provided  an  op¬ 
portunity  to  express  their  views  on  the 
need  for  more  definitive  guidance  for 
design  objectives  for  light-water-cooled 
nuclear  power  reactors  to  keep  radio¬ 
activity  in  effluents  as  low  as  prac¬ 
ticable;  whether  the  guidance  should 
be  expressed  in  terms  of  waste  treatment 
equipment  requirements  and  perform¬ 
ance  specifications  or  numerical  criteria 
on  quantities  and  concentrations  released 
to  the  environment;  and  to  suggest  what 
equipment  or  numerical  criteria  would 
be  appropriate  at  this  time. 

Generally,  the  participants  favored 
numerical  criteria.  Views  were  expressed 
that  the  criteria  should  be  derived  from 
potential  doses  to  people  or  in  the  form 
of  quantities  and  concentrations  of  radio¬ 
active  material  emitted  to  the  environ¬ 
ment.  Some  opinions  were  expressed  that 
present  technology  (including  recent  im¬ 
provements)  is  such  that  light-water- 
cooled  nuclear  power  reactors  can  be 
designed  to  keep  exposures  to  the  public 
in  the  offsite  environment  within  a  few 
percent  of  exposures  from  natural  back¬ 
ground  radiation. 

The  participants  also  stressed  the  im¬ 
portance  of  operating  flexibility  to  take 
into  account  unusual  conditions  of  opera¬ 


tion  which  may,  on  a  temporary  basis, 
result  in  exposures  higher  than  the  few 
percent  of  natural  background  radiation, 
but  well  within  radiation  protection 
guides.  Recognition  of  the  need  for  this 
operating  flexibility  is  currently  stated  in 
§  50.36a<b). 

The  Commission  believes  that  the  pro¬ 
posed  guides  for  design  objectives  and 
limiting  conditions  for  operation  for 
light-water-cooled  nuclear  power  reac¬ 
tors  set  out  below  provide  a  reasonable 
basis  at  the  present  time  for  implement¬ 
ing  the  principle  that  radioactive  mate¬ 
rial  in  effluents  released  to  unrestricted 
areas  should  be  kept  “as  low  as  practi¬ 
cable.”  As  noted  in  the  amendments  to 
Part  50  published  on  December  3,  1970. 
“The  term  ‘as  low  as  practicable’  as  used 
in  this  part  means  as  low  as  is  practicably 
achievable  taking  into  account  the  state 
of  technology,  and  the  economics  of  im¬ 
provements  in  relation  to  benefits  to  the 
public  health  and  safety  and  in  relation 
to  the  utilization  of  atomic  energy  in 
the  public  interest.”  The  Commission  will 
continue  to  evaluate  the  appropriateness 
of  these  guides  for  light-water-cooled  nu¬ 
clear  power  reactors  in  light  of  further 
operating  experience. 

Under  the  President’s  Reorganization 
Plan  No.  3  of  1970,  the  Environmental 
Protection  Agency  (EPA)  is  responsible 
for  establishing  generally  applicable  en¬ 
vironmental  radiation  standards  for  the 
protection  of  the  general  environment 
from  radioactive  materials.  The  AEC  is 
responsible  for  the  implementation  and 
enforcement  of  EPA’s  generally  ap¬ 
plicable  environmental  standards. 

EPA  has  under  consideration  generally 
applicable  environmental  standards  for 
these  types  of  power  reactors.  AEC  has 
consulted  EPA  in  the  development  of  the 
guides  on  design  objectives  and  limiting 
conditions  for  operation  set  forth  below 
to  control  radioactivity  in  effluent  re¬ 
leases.  If  the  design  objectives  and  op¬ 
erating  limits  established  herein  should 
prove  to  be  incompatible  with  any  gen¬ 
erally  applicable  environmental  stand¬ 
ard  hereafter  established  by  EPA,  the 
AEC  will  modify  these  objectives  and 
limits  as  necessary. 

The  proposed  guides  for  design  objec¬ 
tives  and  limiting  conditions  for  opera¬ 
tion  for  light-water-cooled  nuclear  power 
reactors  are  consistent  with  the  basic 
radiation  protection  standards  and 
guides  recommended  by  the  International 
Commission  on  Radiological  Protection 
(ICRP),  the  National  Council  on  Ra¬ 
diation  Protection  and  Measurements 
(NCRP) ,  and  the  Federal  Radiation 
Council  (FRC) .  (The  functions  of  the 
FRC  were  transferred  to  the  Environ¬ 
mental  Protection  Agency  pursuant  to 
Reorganization  Plan  No.  3  of  1970.) 
These  standards  form  the  basis  for  the 
Commission’s  regulation,  10  CFR  Part 
20,  “Standards  for  Protection  Against 
Radiation”.  In  this  regard,  the  NCRP 
announced  on  January  26,  1971,  the  re¬ 
lease  of  NCRP  Report  No.  39,  “Basic 
Radiation  Protection  Criteria”.  The 
NCRP  noted  that  a  10-year  study  by  the 
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Council  has  confirmed  the  validity  of 
most  of  the  basic  radiation  protection 
criteria  presently  used  by  governmental 
agencies  to  regulate  the  exposure  of  the 
population  and  of  radiation  workers.  The 
dose  limits  for  individual  members  of 
the  public  remain  at  0.5  rem  per  year 
and  the  yearly  dose  limit  of  0.17  rem  per 
person  averaged  over  the  population  is 
unchanged.  These  limits  are  compatible 
with  the  limits  and  guides  recommended 
by  the  ICRP  and  the  FRG  and  apply 
to  exposures  from  all  sources  other 
than  medical  procedures  and  natural 
background. 

The  NCRP-ICRP-FRC  recommended 
limits  and  guides  give  appropriate  con¬ 
sideration  to  the  overall  requirements  of 
health  protection  and  the  beneficial  use 
of  radiation  and  atomic  energy.  Any 
biological  effects  that  may  occur  at  the 
low  levels  of  the  limits  and  guides  occur 
so  infrequently  that  they  cannot  be  de¬ 
tected  with  existing  techniques.  The 
standards  setting  groups  have  added  to 
the  numerical  guidance  the  general 
admonition  that  all  radiation  exposure 
should  be  held  to  lowest  practicable  level. 
This  admonition  takes  into  account  that 
generally  applicable  standards  or  rules 
established  to  cover  many  situations 
must  necessarily  be  set  at  a  higher  level 
than  may  be  justified  in  any  given  indi¬ 
vidual  situation. 

The  acceptability  of  a  given  level  of 
exposure  for  a  particular  activity  can  be 
determined  only  by  giving  due  regard 
to  the  reasons  for  permitting  the  ex¬ 
posure.  This  means  that,  within  the  basic 
standards  of  FRC,  NCRP,  and  ICRP,  dif¬ 
ferent  limitations  on  exposure  levels  are 
appropriate  for  various  types  of  activities 
depending  upon  the  circumstances.  A 
level  that  is  practicable  for  one  type  of 
activity  may  not  be  practicable  for  a  dif¬ 
ferent  type  of  activity. 

The  proposed  guides  for  design  objec¬ 
tives  and  limitations  on  operations  set 
forth  below  would  be  specifically  appli¬ 
cable  to  light-water-cooled  nuclear  power 
reactors.  Light-water-cooled  nuclear 
power  reactors  are  the  only  type  of  power 
reactors  that  are  being  installed  in  rela¬ 
tively  large  numbers  and  on  which  there 
is  substantial  operating  experience  in  the 
United  States.  The  guides  would  not 
necessarily  be  appropriate  for  control- 
ing  levels  of  radioactivity  in  effluents  from 
other  types  of  nuclear  power  reactors. 
On  the  basis  of  present  information  on 
the  technology  of  these  other  types  of 
reactors,  it  is  expected  that  releases  of 
radioactivity  in  effluents  can  generally  be 
kept  within  the  proposed  guides  for 
light-water-cooled  nuclear  power  reac¬ 
tors.  The  Commission  plans  to  develop 
numerical  guides  on  levels  of  radioac¬ 
tivity  in  effluents  that  may  be  considered 
as  low  as  practicable  for  other  types  of 
nuclear  power  reactors  such  as  gas  cooled 
and  fast  breeder  reactors  as  adequate  de¬ 
sign  and  operating  experience  is  ac¬ 
quired.  In  the  meantime,  design  objec¬ 
tives  and  technical  specifications  for  lim¬ 
iting  conditions  for  operation  to  carry 
out  the  purposes  of  keeping  levels  of 
radioactivity  in  effluents  to  unrestricted 
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areas  as  low  as  practicable  will  be  speci¬ 
fied  for  other  types  of  nuclear  power 
reactors  on  a  case-by-case  basis. 

Neither  would  the  guides  necessarily 
be  appropriate  for  controlling  levels  of 
radioactivity  in  effluents  from  other  kinds 
of  nuclear  facilities  such  as  fuel  reproc¬ 
essing  plants,  fuel  fabrication  plants,  or 
radioisotope  processing  plants  where  the 
design  characteristics  of  the  plant  and 
nature  of  operations  involve  different 
considerations.  The  Commission  is  giving 
further  consideration  to  appropriate 
amendments  to  its  regulations  to  specify 
design  objectives  and  limiting  conditions 
for  operation  to  minimize  levels  of  radio¬ 
activity  released  in  the  operation  of 
other  types  of  licensed  facilities  such  as 
reactor  fuel  reprocessing  plants. 

Expected,  consequences  of  guides  for 
design  objectives.  The  proposed  guides 
for  design  objectives  for  light-water- 
cooled  nuclear  power  reactors  have  been 
selected  primarily  on  the  basis  that  ex¬ 
isting  technology  makes  it  feasible  to 
design  and  operate  light-water-cooled 
nuclear  power  reactors  within  the  guides. 
The  design  objectives  are  expressed  in 
terms  of  guides  for  limiting  the  number 
of  quantities  and  for  limiting  concentra¬ 
tions  of  radioactive  materials  in  effluents. 
It  is  expected  that  conformance  with  the 
guides  on  design  objectives  would  achieve 
the  following  results: 

1.  Provide  reasonable  assurance  that 
annual  exposures  to  individuals  living 
near  the  boundary  of  a  site  where  one  or 
more  light-water-cooled  nuclear  power 
reactors  are  located,  from  radioactivity 
released  in  either  liquid  or  gaseous  efflu¬ 
ents  from  all  such  reactors,  will  gen¬ 
erally  be  less  than  about  5  percent  of 
average  exposures  from  natural  back¬ 
ground  radiation.1  This  level  of  exposure 
is  about  1  percent  of  Federal  radiation 
protection  guides  for  individual  members 
of  the  public. 

2.  Provide  reasonable  assurance  that 
annual  exposures  to  sizeable  population 
groups  from  radioactivity  released  in 
either  liquid  or  gaseous  effluents  from  all 
light-water-cooled  nuclear  power  reac¬ 
tors  on  all  sites  in  the  United  States  for 
the  foreseeable  future  will  generally  be 
less  than  about  1  percent  of  exposures 
from  natural  background  radiation.  This 
level  of  exposure  is  also  less  than  1  per¬ 
cent  of  Federal  radiation  protection 
guides  for  the  average  population  dose. 

These  levels  of  exposure  would  be  in¬ 
distinguishable  from  exposures  due  to 
variation  in  natural  background  radia¬ 
tion,  would  not  be  measurable  with  exist¬ 
ing  techniques,  and  would  be  estimated 
from  effluent  data  from  nuclear  power 
plants  by  calculational  techniques.  These 
levels  of  exposure  are  obviously  very  low 
in  comparison  with  the  much  higher  ex¬ 
posures  incurred  by  the  public  from 
natural  background  due  to  cosmic  radia¬ 
tion,  natural  radioactivity  in  the  body 
and  in  all  materials  with  which  people 


1  Average  exposures  due  to  natural  back¬ 
ground  radiation  in  the  United  States  are 
in  the  range  of  100-125  millirems  per  year. 


come  into  contact,  air  travel,  and  from 
many  activities  commonly  engaged  in  by 
the  public. 

Specific  provisions  of  guides  for  design 
objectives.  The  proposed  guides  for  radi¬ 
oactive  materials  in  liquid  effluents 
would  specify  limitations  on  annual 
total  quantities  of  radioactive  material, 
except  tritium,  and  annual  average  con¬ 
centrations  of  radioactive  material  in 
effluent,  prior  to  dilution  in  a  natural 
body  of  water,  released  by  each  light- 
water-cooled  nuclear  power  reactor  at  a 
site.  The  release  of  the  concentrations 
and  total  quantity  of  radioactive  mate¬ 
rial  from  a  site  at  these  levels  is  not  likely 
to  result  in  exposures  to  the  whole  body 
or  any  organ  of  an  individual  in  the  off¬ 
site  environment  in  excess  of  5  millirems. 
In  deriving  the  guides  on  design  objec¬ 
tive  quantities  and  concentrations,  con¬ 
servative  assumptions  have  been  made 
on  dilution  factors,  physical,  and  biologi¬ 
cal  concentration  factors  in  the  food 
chain,  dietary  intakes  and  other  per¬ 
tinent  factors  to  relate  quantities  re¬ 
leased  to  exposures  offsite. 

The  proposed  guides  for  design  objec¬ 
tives  for  radioactive  materials  in  gas¬ 
eous  effluents  would  limit  the  total  quan¬ 
tity  of  radioactive  material  released  from 
a  site  to  the  offsite  environment  so  that 
annual  average  exposure  rates  due  to 
noble  gases  at  any  location  on  the  bound¬ 
ary  of  the  site  or  in  the  offsite  environ¬ 
ment  would  not  be  likely  to  exceed  10 
millirems.  Annual  average  concentra¬ 
tions  at  any  location  on  the  boundary  of 
a  site  or  in  the  offsite  environment  from 
radioactive  iodines  or  radioactive  mate¬ 
rial  in  particulate  form  would  be  limited 
to  specified  values. 

The  proposed  guides  for  design  objec¬ 
tive  concentrations  specified  for  radio¬ 
active  iodines  or  radioactive  material  in 
particulate  form  would  include  a  reduc¬ 
tion  factor  of  100,000  for  Part  20  con¬ 
centration  values  in  air  that  would  allow 
for  possible  exposures  from  certain  radi¬ 
oactive  materials  that  may  be  concen¬ 
trated  in  the  food  chain.  Resultant 
exposures  to  individuals  offsite  would  not 
be  expected  to  exceed  5  millirems  per 
year.  The  reduction  factor  would  include 
a  1,000  factor  by  which  the  maximum 
permissible  concentration  of  radioactive 
iodine  in  air  should  be  reduced  to  allow 
for  the  milk  exposure  pathway.  This 
factor  of  1,000  has  been  derived  for  radio¬ 
active  iodine,  taking  into  account  the 
milk  pathway.  However,  it  has  been  ar¬ 
bitrarily  applied  to  radionuclides  of 
iodine  and  to  all  radionuclides  in  partic¬ 
ulate  form  with  a  half-life  greater  than 
8  days.  The  factor  is  not  appropriate  for 
iodine  where  milk  is  not  a  pathway  of 
exposure  or  for  other  radionuclides  un¬ 
der  any  actual  conditions  of  exposure. 
The  factor  is  highly  conservative  for 
radionuclides  other  than  iodine  and  is 
applied  only  because  it  appears  feasible 
to  meet  these  very  low  levels.  The  speci¬ 
fied  annual  average  exposure  rates  of  10 
millirems  from  noble  gases  and  specified 
concentrations  of  radioiodines  and  par¬ 
ticulates  at  any  location  on  the  boundary 
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of  the  site  or  in  the  offsite  environment 
provide  reasonable  assurance  that  actual 
annual  exposures  to  the  whole  body  or 
any  organ  of  an  individual  member  of 
the  public  will  not  exceed  5  millirems. 

The  proposed  guides  for  design  objec¬ 
tives  would  provide  that  an  applicant 
for  a  permit  to  construct  a  light-water- 
cooled  nuclear  power  reactor  at  a  par¬ 
ticular  site  could  propose  design  objec¬ 
tive  quantities  and  concentrations  in 
effluents  higher  than  those  specified  in 
the  guides.  The  Commission  would  ap¬ 
prove  the  design  objectives  if  the  appli¬ 
cant  provided  reasonable  assurance  that, 
taking  into  account  the  environmental 
characteristics  of  the  site,  the  concentra¬ 
tions  and  total  quantity  of  radioactive 
material  released  by  all  light-water- 
cooled  nuclear  power  reactors  at  the  site 
in  either  liquid  or  gaseous  effluents  would 
not  result  in  actual  exposures  to  the 
whole  body  or  any  organ  of  an  individual 
in  the  offsite  environment  in  excess  of  5 
millirems  per  year. 

The  proposed  guides  for  design  objec¬ 
tives  (expressed  as  quantities  and  con¬ 
centrations  in  effluents)  for  light- water- 
cooled  nuclear  power  reactors  are 
sufficiently  conservative  to  provide  rea¬ 
sonable  assurance  that,  for  most 
locations  having  environmental  char¬ 
acteristics  likely  to  be  considered  ac¬ 
ceptable  by  the  Commission  for  a  nuclear 
power  reactor  site,  increases  in  radiation 
exposures  to  individual  members  of  the 
public  living  at  the  site  boundary,  due 
to  radioactive  material  in  either  liquid  or 
gaseous  effluents  from  operation  of  light- 
water-cooled  nuclear  power  reactors  at 
the  site,  will  generally  be  less  than  5 
millirems  per  year  and  average  exposures 
to  sizeable  population  groups  will  gen¬ 
erally  be  less  than  1  millirem  per  year. 
Nevertheless,  the  guides  provide  that  the 
Commission  may  specify,  as  design  ob¬ 
jectives,  quantities  and  concentrations 
of  radioactive  material  above  background 
in  either  liquid  or  gaseous  effluents  to  be 
released  to  unrestricted  areas  that  are 
lower  than  the  specified  quantities  and 
concentrations  if  it  appears  that  for  a 
particular  site  the  specified  quantities 
and  concentrations  are  likely  to  result  in 
annual  exposures  to  an  individual  that 
would  exceed  5  millirems. 

Conformance  with  the  proposed  guides 
for  design  objective  quantities  and  con¬ 
centrations  in  effluents  would  provide 
reasonable  assurance  that  the  resultant 
whole  body  dose  to  the  total  population 
exposed  would  be  less  than  about  400 
man-rems 2  per  year  per  1,000  megawatts 
electrical  installed  nuclear  generating 
capacity  at  a  site  from  radioactive  mate¬ 
rial  in  liquid  and  gaseous  effluents.  Av- 


2  A  useful  measure  of  the  total  exposure 
of  a  large  number  of  persons  Is  the  man-rem. 
The  exposure  of  any  group  of  persons  meas¬ 
ured  In  man-rems  Is  the  product  of  the  num¬ 
ber  of  persons  In  the  group  times  the  average 
exposure  in  rems  of  the  members  of  the 
group.  Thus,  if  each  member  of  a  popula¬ 
tion  group  of  1  million  people  were  exposed 
to  0.001  rem  (1  millirem) ,  the  total  man-rem 
exposure  would  be  1,000  man-rem. 


erage  exposures  to  large  population 
groups  would  be  less  than  1  millirem  per 
year. 

Guides  on  technical  specifications  lim¬ 
iting  conditions  for  operation.  The  pro¬ 
posed  guidance  would  include  provisions 
for  developing  technical  specifications 
with  respect  to  limiting  conditions  for 
operation  to  control  radioactivity  in  ef¬ 
fluents  from  light-water-cooled  nuclear 
power  reactors  during  normal  operations. 
The  technical  specifications  would  be  in¬ 
cluded  as  conditions  in  operating  li¬ 
censes.  These  provisions  are  designed  to 
assure  that  reasonable  efforts  are  made 
to  keep  actual  releases  of  radioactivity  in 
effluents  during  operation  to  levels  that 
are  within  the  guides  on  design  objective 
quantities  and  concentrations.  It  is  ex¬ 
pected  that  actual  levels  of  radioactivity 
in  effluents  will  normally  be  within  the 
design  objective  levels.  It  is  necessary, 
however,  that  nuclear  power  reactors  de¬ 
signed  for  generating  electricity  have  a 
high  degree  of  reliability.  Operating  flex¬ 
ibility  is  needed  to  take  into  account 
some  variation  in  the  small  quantities  of 
radioactivity  that  leak  from  fuel  ele¬ 
ments  which  may,  on  a  transient  basis, 
result  in  levels  of  radioactivity  in  efflu¬ 
ents  in  excess  of  the  design  objective 
quantities  and  concentrations. 

The  proposed  guidance  would  provide 
operating  flexibility  and  at  the  same  time 
assure  a  positive  system  of  control,  by  a 
graded  scale  of  action  by  the  licensee,  to 
reduce  releases  of  radioactivity  if  rates  of 
release  actually  experienced,  averaged 
over  any  calendar  quarter,  are  such  that 
the  quantities  or  concentrations  in  efflu¬ 
ents  would  be  likely  to  exceed  twice  the 
design  objective  quantities  and  concen¬ 
trations.  The  proposed  Appendix  I  would 
provide  that  the  Commission  may  take 
appropriate  action  to  assure  that  release 
rates  are  reduced  if  rates  of  release  of 
quantities  and  concentrations  in  effluents 
actually  experienced,  averaged  over  any 
calendar  quarter,  indicate  that  annual 
rates  of  release  are  likely  to  exceed  a 
range  of  4-8  times  the  design  objective 
quantities  and  concentrations.  Release 
rates  within  this  range  would  be  expected 
to  keep  the  annual  exposure  rate  to  indi¬ 
viduals  offsite  within  a  range  of  20-40 
mrems  per  year  during  the  quarterly 
period.  In  the  proposed  guidance  on  tech¬ 
nical  specifications,  provision  would  be 
made  for  an  appropriate  period  of  time 
for  all  licensees  of  light-water-cooled 
nuclear  power  reactors  to  implement  the 
guidance  with  respect  to  facility 
operation. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of  title 
5  of  the  United  States  Code,  notice  is 
hereby  given  that  adoption  of  the  follow¬ 
ing  amendment  to  10  CFR  Part  50  is  con¬ 
templated.  All  interested  persons  who 
wish  to  submit  comments  or  suggestions 
in  connection  with  the  proposed  amend¬ 
ment  should  send  them  to  the  Secretary 
of  the  Commission,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.,  20545, 
Attention:  Chief,  Public  Proceedings 
Branch,  within  60  days  after  publication 


of  this  notice  in  the  Federal  Register. 
Comments  and  suggestions  received  after 
that  period  will  be  considered  if  it  is  prac¬ 
ticable  to  do  so,  but  assurance  of  con¬ 
sideration  cannot  be  given  except  as  to 
comments  filed  within  the  period  speci¬ 
fied.  Copies  of  comments  received  may  be 
examined  in  the  Commission’s  Public 
Document  Room  at  1717  H  Street  NW„ 
Washington,  D.C. 

1.  Section  50.34a  of  10  CFR  Part  50  is 
amended  by  adding  the  following  sen¬ 
tence  at  the  end  of  paragraph  (a) : 

§  50.34a  Design  objectives  for  equip¬ 
ment  to  control  releases  of  radio¬ 
active  material  in  effluents — nuclear 
power  reactors. 

(a)  *  *  *  The  guides  set  out  in  Ap¬ 
pendix  I  provide  numerical  guidance  on 
design  objectives  for  light-water-cooled 
nuclear  power  reactors  to  meet  the  re¬ 
quirement  that  radioactive  material  in 
effluents  released  to  unrestricted  areas  be 
kept  “as  low  as  practicable.” 

*  *  *  *  « 

2.  Section  50.36a  of  10  CFR  Part  50  is 
amended  by  adding*  the  following  sen¬ 
tence  at  the  end  of  paragraph  (b) : 

§  50.36a  Technical  specifications  on  ef¬ 
fluents  from  nuclear  power  reactors. 
*  *  *  *  * 

(b)  *  *  *  The  guides  set  out  in  Ap¬ 
pendix  I  provide  numerical  guidance  on 
limiting  conditions  for  operation  for 
light-water-cooled  nuclear  power  re¬ 
actors  to  meet  the  requirement  that 
radioactive  materials  in  effluents  released 
to  unrestricted  areas  be  kept  “as  low  as 
practicable.” 

3.  A  new  Appendix  I  is  added  to  read 
as  follows: 

Appendix  I — Numerical  Guides  for  Design 
Objectives  and  Limiting  Conditions  for 
Operation  To  Meet  thk  Criterion  “as  Low 
as  Practicable”  for  Radioactive  Material 
in  Light-Water-Cooled  Nuclear  Power 
Reactor  Effluents 

Section  I.  Introduction.  Section  50.34a(a) 
provides  that  an  application  for  a  permit  to 
construct  a  nuclear  power  reactor  shall  in¬ 
clude  a  description  of  the  preliminary  design 
of  equipment  to  be  Installed  to  maintain 
control  over  radioactive  materials  in  gaseous 
and  liquid  effluents  produced  during  normal 
reactor  operations,  including  expected  op¬ 
erational  occurrences.  In  the  case  of  an  ap¬ 
plication  filed  on  or  after  January  2,  1971,  the 
application  must  also  Identify  the  design 
objectives,  and  the  means  to  be  employed, 
for  keeping  levels  of  radioactive  material 
in  effluents  to  unrestricted  areas  “as  low  as 
practicable”. 

Section  50.36a  contains  provisions  designed 
to  assure  that  releases  of  radioactivity  from 
nuclear  power  reactors  to  unrestricted  areas 
during  normal  reactor  operations,  including 
expected  operational  occurrences,  are  kept 
“as  low  as  practicable”. 

This  appendix  provides  numerical  guid¬ 
ance  on  design  Objectives  and  limiting  condi¬ 
tions  for  operation  to  assist  applicants  for, 
and  holders  of,  licenses  for  light-water- 
cooled  nuclear  power  reactors  in  meeting  the 
requirement  that  radioactive  material  in 
effluents  released  from  those  facilities  to  un¬ 
restricted  areas  be  kept  “as  low  as  prac¬ 
ticable”.  This  guidance  is  appropriate  only 
for  light-water-cooled  nuclear  power  reactors 
and  not  for  other  types  of  nuclear  facilities. 
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Sec.  II.  Guides  on  design  objectives  for 
light-water-cooled  nuclear  power  reactors 
licensed  under  10  CFR  Part  50.  The  guides 
for  design  objectives  (expressed  as  quantities 
and  concentrations  of  radioactive  material 
in  effluents)  for  light-water-cooled  nuclear 
power  reactors  specified  in  paragraphs  A  and 
B  of  this  section  are  sufliciently  conservative 
to  provide  reasonable  assurance  that,  for 
most  locations  having  environmental  char¬ 
acteristics  likely  to  be  considered  acceptable 
by  the  Commission  for  a  nuclear  power  re¬ 
actor  site,  resultant  increases  in  radiation 
exposures  to  individual  members  of  the  pub¬ 
lic  living  at  the  site  boundary,  due  to  opera¬ 
tion  of  light-water-cooled  nuclear  power  re¬ 
actors  at  the  site,  will  generally  be  less  than 
5  percent  of  exposures  due  to  natural  back¬ 
ground  radiation  and  average  exposures  to 
sizeable  population  groups  will  generally  be 
less  than  1  percent  of  exposures  due  to  nat¬ 
ural  background  radiation.  The  guides  on 
design  objectives  for  light-water-cooled 
nuclear  power  reactors  set  forth  in  para¬ 
graphs  A  and  B  of  this  section  may  be  used 
by  an  applicant  for  a  permit  to  construct 
a  light-water-cooled  nuclear  power  reactor 
as  guidance  in  meeting  the  requirements  of 
S  50.34a(a)  that  applications  filed  after  Jan¬ 
uary  2,  1971,  identify  the  design  objectives, 
and  the  means  to  be  employed,  for  keeping 
levels  of  radioactive  material  in  effluents  to 
unrestricted  areas  as  low  as  practicable. 

A.  For  radioactive  material  above  back¬ 
ground  in  liquid  effluents  to  be  released  to 
unrestricted  areas  by  each  light- water-cooled 
nuclear  power  reactor  at  a  site: 

1.  The,  estimated  annual  total  quantity  of 
radioactive  material,  except  tritium,  should 
not  exceed  5  curies;  and 

2.  The  estimated  annual  average  concen¬ 
tration  of  radioactive  material  prior  to  dilu¬ 
tion  in  a  natural  body  of  water,  except  trit¬ 
ium,  should  not  exceed  0.00002  microcurie 
(20  picocuries)  pier  liter;  and 

3.  The  estimated  annual  average  concen¬ 
tration  of  tritium  prior  to  dilution  in  a  nat¬ 
ural  body  of  water  should  not  exceed  0.005 
microcurie  (5,000  picocuries)  per  liter. 

B.  For  radioactive  material  above  back¬ 
ground  in  gaseous  effluents,  the  estimated 
total  quantities  of  radioactive  material  to  be 
released  to  unrestricted  areas  by  all  light- 
water-cooled  nuclear  power  reactors  at  a  site 
should  not  result  in: 

1.  An  annual  average  exposure  rate  due  to 
noble  gases  at  any  location  on  the  boundary 
of  the  site  or  in  the  offsite  environment  in 
excess  of  10  millirems;3  and 

•  *  •  •  • 

2.  Annual  average  concentrations  at  any 
location  on  the  boundary  of  the  site  or  in 
the  offsite  environment  of  radioactive  iodines, 
or  radioactive  material  in  particulate  form 
with  a  half-life  greater  than  8  days,  in  ex¬ 
cess  of  the  concentrations  in  air  specified  in 
Ap>pendix  B,  Table  II,  Column  I,  of  10  CFR 
Part  20,  divided  by  100,000. 

C.  Notwithstanding  the  guidance  in  para- 
graphs  A  and  B  above,  design  objectives, 
based  on  quantities  and  concentrations  of 
radioactive  material  above  background  in 
effluents  to  be  released  to  unrestricted  areas, 


3  An  exposure  rate  such  that  a  hypothetical 
individual  continuously  present  in  the  open 
at  any  location  on  the  boundary  of  the  site 
or  in  the  offsite  environment  would  not  in¬ 
cur  an  annual  exposure  in  excess  of  5  milli¬ 
rems.  This  neglects  the  reduction  in  the 
exposures  to  a  real  individual  that  would 
be  afforded  by  the  distance  from  the  site 
boundary  at  which  the  Individual  is  located, 
shielding  provided  by  living  indoors  and 
periods  of  time  the  individual  is  not  present 
in  the  area. 


higher  than  those  specified  in  those  para¬ 
graphs  may  be  deemed  to  meet  the  require¬ 
ment  for  keeping  levels  of  radioactive  ma¬ 
terial  in  effluents  to  unrestricted  areas  as  low 
as  practicable  if  the  applicant  provides  rea¬ 
sonable  assurance  that: 

1.  For  radioactive  material  above  back¬ 
ground  in  liquid  effluents  to  be  released  to 
unrestricted  areas  by  all  light-water-cooled 
nuclear  power  reactors  at  a  site,  the  pro¬ 
posed  higher  quantities  or  concentrations 
will  not  result  in  annual  exposures  to  the 
whole  body  or  any  organ  of  an  individual  in 
excess  of  5  millirems;  4  and 

2.  For  radioactive  noble  gases  and  iodines 
and  radioactive  material  in  particulate  form 
above  background  in  gaseous  effluents  to  be 
released  to  unrestricted  areas  by  all  light- 
water-cooled  nuclear  power  reactors  at  a  site, 
the  proposed  higher  quantities  and  concen¬ 
trations  will  not  result  in  annual  exposures 
to  the  whole  body  or  any  organ  of  an  indi¬ 
vidual  in  excess  of  5  millirems. 

D.  Notwithstanding  the  guidance  in  para¬ 
graphs  A,  B,  and  C  above,  for  a  particular  site 
the  Commission  may  specify,  as  guidance  on 
design  objectives,  lower  quantities  and  con¬ 
centrations  of  radioactive  material  above 
background  in  effluents  to  be  released  to  un¬ 
restricted  areas  if  it  appears  that  the  use  of 
the  design  objectives  described  in  those  para¬ 
graphs  is  likely  to  result  In  releases  of  total 
quantities  of  radioactive  material  from  all 
light -water -cooled  nuclear  power  reactors  at 
the  site  that  are  estimated  to  cause  an  an¬ 
nual  exposure  in  excess  of  5  millirems  to  the 
whole  body  or  any  organ  of  an  individual  in 
the  offsite  environment  from  radioactive  ma¬ 
terial  above  background  in  either  liquid  or 
gaseous  effluents. 

Sec.  III.  Guides  on  technical  specifications 
for  limiting  conditions  for  operation  for 
light-water-cooled  nuclear  power  reactors 
licensed  under  10  CFR  Part  50.  The  guides  on 
limiting  conditions  for  operation  for  light- 
water-cooled  nuclear  power  reactors  set  forth 
below  may  be  used  by  an  applicant  for  a 
license  to  operate  a  light-water-cooled  nu¬ 
clear  power  reactor  as  guidance  in  develop¬ 
ing  technical  specifications  under  §  50.36a(a) 
to  keep  levels  of  radioactive  materials  in 


4  For  purposes  of  the  guides  in  Appendix  I, 
exposure  of  members  of  the  public  should  be 
estimated  from  distributions  in  the  environ¬ 
ment  of  radioactive  material  released  in  efflu¬ 
ents.  For  estimates  of  external  exposure  the 
rem  may  be  considered  equivalent  to  the  rad; 
and  account  should  be  taken  of  the  appro¬ 
priate  physical  parameters  (energy  of  radia¬ 
tion,  absorption  coefficients,  etc. ) .  Estimates 
of  internal  dose  commitment,  in  terms  of 
the  common  unit  of  dose  equivalence  (rem), 
should  be  generally  consistent  with  the  con¬ 
ventions  or  assumptions  for  calculational 
purposes  most  recently  published  by  the  In¬ 
ternational  Commission  on  Radiological  Pro¬ 
tection  which  apply  directly  to  intakes  of 
radioactive  material  from  air  and  water,  and 
those  applicable  to  water  may  be  applied  to 
intakes  from  food.  These  conventions  or  as¬ 
sumptions  should  be  used  for  calculations  of 
dose  equivalence  except  for  exposures  due  to 
strontium-89,  strontium-90,  or  radionuclides 
of  iodine.  For  those  radionuclides  the  biologi¬ 
cal  and  physical  assumptions  of  FRC  Report 
No.  2  should  be  used.  It  is  assumed  that  an¬ 
nual  average  concentrations  of  radioactive 
iodine  in  the  environment,  as  listed  in  Part 
20,  Appendix  B,  Table  II,  would  result  in 
annual  doses  of  1.5  rems  to  the  thyroid  and 
the  concentration  of  strontium-89  or  stron¬ 
tium-90  would  result  in  annual  doses  of  0.5 
rem  to  the  bone.  Exposure  to  the  whole  body 
should  be  assessed  as  exposure  to  the  gonads 
or  red  bone  marrow. 


effluents  to  unrestricted  areas  as  low  as 
practicable. 

Section  50.36a(b)  provides  that  licensees 
shall  be  guided  by  certain  considerations  in 
establishing  and  Implementing  operating 
procedures  that  take  into  account  the  need 
for  operating  flexibility  while  at  the  same 
time  assure  that  the  licensee  will  exert  his 
best  effort  to  keep  levels  of  radioactive  ma¬ 
terial  in  effluents  as  low  as  practicable.  The 
guidance  set  forth  below  provides  more  spe¬ 
cific  guidance  to  licensees  in  this  respect. 

In  using  the  guides  set  forth  in  section 
IV  it  is  expected  that  it  should  generally 
be  feasible  to  keep  average  annual  releases 
of  radioactive  material  in  effluents  from 
light-water-cooled  nuclear  power  reactors 
within  the  levels  set  forth  as  numerical 
guides  for  design  objectives  in  section  II 
above.  At  the  same  time,  the  licensee  is  per¬ 
mitted  the  flexibility  of  operation,  compatible 
with  considerations  of  health  and  safety,  to 
assure  that  the  public  is  provided  a  depend¬ 
able  source  of  power  even  under  unusual 
operating  conditions  which  may  temporarily 
result  in  releases  higher  than  such  numerical 
guides  for  design  objectives,  but  still  within 
levels  that  assure  that  actual  exposures  to 
the  public  are  small  fractions  of  natural 
background  radiation.  It  is  expected  that  in 
using  this  operational  flexibility  under  un¬ 
usual  operating  conditions,  the  licensee  will 
exert  his  best  efforts  to  keep  levels  of  radio¬ 
active  material  in  effluents  witvin  the  nu¬ 
merical  guides  for  design  objectives. 

Sec.  IV.  Guides  for  limiting  conditions  for 
operation  for  light-water-cooled  nuclear 
power  reactors.  A.  If  rates  of  release  of  radio¬ 
active  materials  in  effluents  from  ldglht- 
water-cooled  nuclear  power  reactors  actually 
experienced,  averaged  over  any  calendar 
quarter,  are  such  that  the  estimated  annual 
quantities  or  concentrations  of  radioactive 
material  in  effluents  are  likely  to  exceed 
twice  the  design  objective  quantities  and 
concentrations  set  forth  in  section  n  above, 
the  licensee  should: 

1.  make  an  investigation  t>o  identify  the 
causes  for  such  release  rates;  and 

2.  define  and  initiate  a  program  of  action 
to  reduce  such  release  rates  to  the  design 
levels;  and 

3.  report  these  actions  to  the  Commission 
on  a  timely  basis. 

B.  If  rates  of  release  of  radioactive  ma¬ 
terial  in  liquid  or  gaseous  effluents  actually 
experienced,  averaged  over  any  calendar 
quarter,  are  such  that  estimated  annual 
quantities  or  concentrations  of  radioactive 
material  in  effluents  are  likely  to  exceed  a 
range  of  4-8  times  the  design  objective 
quantities  and  concentrations  set  forth  in 
section  n  above,5  the  Commission  will  take 
appropriate  action  to  assure  that  such  re¬ 
lease  rates  are  reduced.  (Section  50.36a (a) 
(2)  requires  the  licensee  to  submit  certain 
reports  to  the  Commission  with  regard  to  the 
quantities  of  the  principal  radionuclides 
released  to  unrestricted  areas.  It  also  pro¬ 
vides  that,  on  the  basis  of  such  reports  and 
any  additional  information  the  Commission 
may  obtain  from  the  licensee  and  others, 
the  Commission  may  from  time  to  time 
require  the  licensee  to  take  such  action  as 
the  Commission  deems  appropriate.) 

C.  The  guides  for  limiting  conditions  for 
operation  described  in  paragraphs  A  and  B 
of  this  section  are  applicable  to  technical 


5  Release  rates  within  this  range  would  be 
expected  to  keep  the  annual  exposure  rate 
to  Individuals  offsite  within  a  range  of  20- 
40  mrems  per  year  during  this  quarterly 
period. 
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specifications  included  in  any  license  au¬ 
thorizing  operation  of  a  light-water-cooled 
nuclear  power  reactor  constructed  pursuant 
to  a  construction  permit  for  which  applica¬ 
tion  was  filed  on  or  after  January  2,  1971. 
For  light-water-cooled  nuclear  power  reactors 
constructed  pursuant  to  a  construction  per¬ 
mit  for  which  application  was  filed  prior  to 
January  2,  1971,  appropriate  technical  speci¬ 


fications  should  be  developed  to  carry  out 
the  purposes  of  keeping  levels  of  radioactive 
material  in  effluents  to  unrestricted  areas 
as  low  as  practicable.  In  any  event,  all  holders 
of  licenses  authorizing  operation  of  a  light- 
water-cooled  nuclear  power  reactor  should, 
after  (36  months  from  effective  date  of  this 
guide),  develop  technical  specifications  in 
conformity  with  the  guides  of  this  Section. 


(Sec.  161,  68  Stat.  948;  42  TJ.S.C.  2201) 

Dated  at  Washington,  D.C.,  this  4th 
day  of  June  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 

Secretary  of  the  Commission. 

[FR  Doc.71-8049  Filed  6-8-71:8:61  am] 
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Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CHIEFS,  LANDS  AND  MINING  SEC¬ 
TION  AND  OIL  AND  GAS  SECTION, 
BRANCH  OF  LANDS  AND  MINERALS 
OPERATIONS,  WYOMING  STATE 
OFFICE 

Redelegation  of  Authority 

June  2,  1971. 

1.  Pursuant  to  the  authority  contained 
in  the  Redelegation  of  Authority  pub¬ 
lished  in  the  Federal  Register  on  May  15, 
1971,  as  F.R.  Doc.  71-6794,  I  hereby  re¬ 
delegate  to  the  Chief,  Lands  and  Mining 
Section  and  the  Chief,  Oil  and  Gas  Sec¬ 
tion  in  the  Branch  of  Lands  and  Minerals 
Operations,  authority  to  take  action  on 
the  following  matters  listed  in  Part  I  of 
Bureau  Order  No.  701  of  July  23,  1964,  as 
amended : 


A.  Chief,  Lands  and  Mining  Section. 


Sec. 

Sec. 

Sec. 

2.2(b) 

2.6(k) 

2.9<i) 

2.3(a) 

2.6(1) 

2.9  ( J ) 

2.3(c) 

2.9(a) 

2.9(k) 

2.6(b) 

2.9(b) 

2.9(1) 

2.6(c) 

2.9(c) 

2.9(m) 

2.6(d) 

2.9(d) 

2.9(n) 

2.6(e) 

2.9(e) 

2.9(p) 

2.6(f) 

2.9(f) 

2-9(q) 

26(j) 

2.9(h) 

2.9(r) 

B.  Chief, 

Oil  and  Gas 

Sec. 

Section. 

2.2(b) 

2.3(c) 

2.6(h) 

2.3(a) 

2.6(a) 

2.9(S) 

2.  The  Chief,  Branch  of  Lands  and 
Minerals  Operations  may,  in  his  discre¬ 
tion,  personally  exercise  any  authority 
hereby  delegated  to  the  Chief,  Lands  and 
Mining  Section  and  the  Chief,  Oil  and 
Gas  Section. 

3.  The  Chief,  Lands  and  Mining  Sec¬ 
tion  or  the  Chief,  Oil  and  Gas  Section 
may,  by  written  order,  designate  any 
qualified  employee  of  his  section  to  per¬ 
form  the  functions  of  his  position,  in  an 
acting  capacity,  in  his  absence.  Such 
order  will  be  approved  by  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations. 

4.  Effective  date.  This  redelegation  will 
become  effective  June  21, 1971. 

Philip  C.  Hamilton, 

Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

Approved:  June  2,  1971. 

Daniel  P.  Baker, 

State  Director. 

]FR  Doc.71-7987  Filed  6-8-71:8:46  am] 


Fish  and  Wildlife  Service 

BRIGANTINE  NATIONAL  WILDLIFE 
REFUGE 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (Public  Law  88-577; 
78  Stat.  890-896;  16  U.S.C.  1131-1136), 
that  a  public  hearing  will  be  held  begin¬ 
ning  at  2  p.m.  on  August  11,  1971,  at  the 
Holy  Spirit  High  School,  California  Ave¬ 
nue  and  New  Road  (Route  9),  Absecon, 
N.J.,  on  a  proposal  leading  to  a  recom¬ 
mendation  to  be  made  to  the  President  of 
the  United  States  by  the  Secretary  of 
the  Interior,  regarding  the  desirability  of 
including  the  Brigantine  Wilderness  pro¬ 
posal  within  the  National  Wilderness 
Preservation  System.  The  wilderness  pro¬ 
posal  consists  of  approximately  4,250 
acres  within  Brigantine  National  Wildlife 
Refuge,  and  is  located  in  Atlantic  and 
Ocean  Counties,  State  of  New  Jersey. 

A  brochure  containing  a  map  and  in¬ 
formation  about  the  Brigantine  Wilder¬ 
ness  proposal  may  be  obtained  from  the 
Refuge  Manager,  Brigantine  National 
Wildlife  Refuge,  Great  Creek  Road,  Post 
Office  Box  72,  Oceanville,  NJ  08231,  or  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  U.S.  Post  Office  and 
Courthouse,  Boston,  Mass.  02109. 

Individuals  or  organizations  may  ex¬ 
press  their  oral  or  written  views  by  ap¬ 
pearing  at  this  hearing,  or  they  may  sub¬ 
mit  written  comments  for  inclusion  in 
the  official  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  September  13, 1971. 

J.  P.  Linduska, 
Associate  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

June  4,  1971. 

|FR  Doc.71-7996  Filed  6-8-71;8:47  am] 


CABEZA  PRIETA  GAME  RANGE 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (Public  Law  88-577; 
78  Stat.  890-896;  16  U.S.C.  1131-1136), 
that  a  public  hearing  will  be  held  begin¬ 
ning  at  9  a.m.  (m.s.t.),  on  August  11, 
1971,  at  the  City  Council  Chambers, 
Tucson,  Ariz.,  and  continued  at  9  a.m. 
(m.s.t.) ,  on  August  12  at  the  Del  Webb’s 
TowneHouse,  Phoenix,  Ariz.,  at  10  a.m. 
(m.s.t.),  on  August  13  at  the  Ajo  High 


School  Auditorium,  Ajo,  Ariz.,  and  fur¬ 
ther  continued  at  9  a.m.  (m.s.t.) ,  on  Au¬ 
gust  14  at  the  Yuma  City-County 
Library,  Yuma,  Ariz.,  on  a  proposal  lead¬ 
ing  to  a  recommendation  to  be  made  to 
the  President  of  the  United  States  by 
the  Secretary  of  the  Interior  regarding 
the  desirability  of  including  the  proposed 
Cabeza  Prieta  Wilderness  within  the  Na¬ 
tional  Wilderness  Preservation  System. 
The  wilderness  proposal  consists  of  ap¬ 
proximately  744,000  acres  within  the  Ca¬ 
beza  Prieta  Game  Range,  and  is  located 
in  Yuma  and  Pima  Counties,  State  of 
Arizona. 

A  brochure  containing  a  map  and  in¬ 
formation  about  the  Cabeza  Prieta  Wil¬ 
derness  proposal  may  be  obtained  from 
the  Refuge  Manager,  Cabeza  Prieta 
Game  Range,  Post  Office  Box  1032, 
Yuma,  Ariz.  85364,  or  the  Regional  Di¬ 
rector,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  500  Gold  Ave¬ 
nue  SW„  Albuquerque,  NM  87103. 

Individuals  or  organizations  may  ex¬ 
press  their  oral  or  written  views  by  ap¬ 
pearing  at  this  hearing,  or  they  may 
submit  written  comments  for  inclusion 
in  the  official  record  of  the  hearing  to 
the  Regional  Director  at  the  above  ad¬ 
dress  by  September  14,  1971. 

J.  P.  Linduska, 
Associate  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

June  4,  1971. 

|FR  Doc.71-7995  Filed  6-8-71;8:47  am] 


Geological  Survey 

COLORADO  AND  CERTAIN  OTHER 
STATES 

Definitions  of  Known  Geologic  Struc¬ 
tures  of  Producing  Oil  and  Gas 
Fields 

Pursuant  to  43  CFR  3120.2-2 (b)  notice 
is  hereby  given  that  the  known  geologic 
structures  of  producing  oil  and  gas  fields 
have  been  defined  as  follows : 

Names  of  Field,  Effective  Date,  Acreage 

(6)  COLORADO 

Trail  Canyon,  April  20, 1971, 5,480. 

(24)  MISSISSIPPI 

West  Tar  Creek,  March  8,  1971,  251. 

(26)  MONTANA 

Cedar  Creek,  February  17, 1971, 192,  682. 
Ragged  Point,  February  16, 1971,  3,360. 
Stensvad,  February  16, 1971, 2,367. 

(50)  WYOMING 

Basin  Northwest,  June  1, 1969, 996. 

Bishop  Ranch,  March  29, 1971,  320. 

Bishop  Ranch  South,  March  19, 1971, 680. 
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Co  wley-Homestead,  January  25, 1971, 1,202. 
Marshall,  March  4, 1971, 1,474. 

No  Water,  March  8,  1971,  3,853. 

Patrick  Draw-Desert  Springs,  April  13,  1971, 
85,265. 

Rattlesnake,  January  19, 1971,  3,962. 

Reel,  January  27, 1971,  1,320. 

South  Oregon  Basin,  March  1,  1970,  7,971. 

Maps  and  diagrams  showing  the  boun¬ 
daries  of  the  defined  structures  have  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management  and  are 
also  of  record  in  the  Geological  Survey, 
Washington,  D.C. 

W.  A.  Radlinski, 
Acting  Director. 

June  1,  1971. 

[  FR  Doc  .7 1-7999  Filed  6-8-7 1 ;  8 : 47  am  ] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-265] 

TRINIDAD  CORP. 

Notice  of  Application 

In  F.R.  Doc.  71-7543  appearing  in  the 
Federal  Register  issue  of  May  29,  1971 
(36  F.R.  9889),  the  first  sentence  of  the 
last  paragraph  should  read,  “In  the  event 
petitions  regarding  the  relevant  section 
805(a)  issues  are  received  from  parties 
with  standing  to  be  heard,  a  hearing  has 
been  tentatively  scheduled  for  10  a.m.,  on 
June  17, 1971,  in  conference  room  A,  first 
floor,  main  lobby,  Department  of  Com¬ 
merce  Building,  14th  and  E  Streets  NW., 
Washington,  DC.” 

Dated:  June  7, 1971. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.71-8111  Filed  6-7-71;l:40  pm] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  8107] 

CALCIUM  LEUCOVORIN  INJECTION 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  Calcium  Leucovorin  Injection; 
Lederle  Laboratories,  Division  of  Ameri¬ 
can  Cynamid  Co.,  Post  Office  Box  500, 
Pearl  River,  New  York  10965  <NDA 
8-107) . 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  required 


from  any  person  marketing  such  drug 
without  approval. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con¬ 
sidered  the  Academy’s  report,  as  well 
as  other  available  evidence,  and  con¬ 
cludes  that  calcium  leucovorin  is  effec¬ 
tive  when  administered  promptly  to  di¬ 
minish  the  toxicity  and  counteract  the 
effect  of  inadvertently  administered  over¬ 
dosages  of  folic  acid  antagonists  and  in 
the  treatment  of  megaloblastic  anemias 
due  to  sprue,  nutritional  deficiency,  preg¬ 
nancy,  and  infancy. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  Calcium  leucovorin 
preparations  are  in  sterile  aqueous  solu¬ 
tion  form  suitable  for  intramuscular  ad¬ 
ministration  and  contain  per  dosage  unit 
an  amount  appropriate  for  administra¬ 
tion  in  the  dosage  range  described  in  the 
labeling  conditions  in  this  announce¬ 
ment. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without 
prescription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula¬ 
tions  promulgated  thereunder  and  those 
parts  of  its  labeling  indicated  below  are 
substantially  as  follows:  (Optional  ad¬ 
ditional  information,  applicable  to  the 
drug,  may  be  proposed  under  other  ap¬ 
propriate  paragraph  headings  and  should 
follow  the  information  set  forth  below.) 

Description 

(Descriptive  information  to  be  included 
by  the  manufacturer  or  distributor  should 
be  confined  to  an  appropriate  description  of 
the  physical  and  chemical  properties  of 
the  drug  and  the  formulation.) 

Action 

Leucovorin  (folinic  acid)  is  the  formyl  de¬ 
rivative  and  active  form  of  folic  acid. 

Calcium  leucovorin  Is  useful  clinically  in 
circumventing  the  action  of  folate  reductase. 

Indications 

Indicated  (a)  to  diminish  the  toxicity  and 
counteract  the  effect  of  inadvertently  admin¬ 
istered  overdosages  of  folic  acid  antagonists. 
(See  warnings),  (b)  In  the  treatment  of  the 
megaloblastic  anemias  due  to  sprue,  nutri¬ 
tional  deficiency,  pregnancy,  and  infancy 
when  oral  therapy  is  not  feasible. 

Warnings 

Leucovorin  is  improper  therapy  for  perni¬ 
cious  anemia  and  other  megaloblastic  ane¬ 
mias  secondary  to  lack  of  vitamin  B,„.  A 
hematologic  remission  may  occur  while  neu¬ 
rologic  manifestations  remain  progressive. 

In  the  treatment  of  overdosage  of  folic 
acid  antagonists  leucovorin  must  be  admin¬ 
istered  within  1  hour,  if  possible,  and  is  usu¬ 
ally  ineffective  if  administered  after  a  delay 
of  4  hours. 

Adverse  Reactions 

Allergic  sensitization  has  been  reported 
following  both  oral  and  parenteral  admin¬ 
istration  of  folic  acid. 


Dosage 

Megaloblastic  anemia:  There  is  no  evidence 
that  intramuscular  doses  greater  than  1  mg. 
daily  have  greater  efficacy  than  those  of  1 
mg.;  additionally,  loss  of  folate  in  the  urine 
becomes  roughly  logarithmic  as  the  amount 
administered  exceeds  1  mg. 

For  the  treatment  of  overdosage  of  folic 
acid  antagonists:  To  be  given  in  amounts 
equal  to  the  weight  of  the  antagonist  given. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  condi¬ 
tions  described  in  the  notice  entitled 
“Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study,”  pub¬ 
lished  in  the  Federal  Register  July  14, 
1970  <35  F.R.  11273) ,  as  follows: 

a.  For  the  holder  of  a  “deemed  ap¬ 
proved”  new  drug  application  (i.e.,  an  ap¬ 
plications  which  became  effective  on  the 
basis  of  safety  prior  to  October  10,  1962) , 
the  submission  of  a  supplement  for  re¬ 
vised  labeling  and  an  abbreviated  sup¬ 
plement  for  updating  information  as  de¬ 
scribed  in  paragraphs  (a)(1)  (i)  and 
(iii)  of  the  notice  of  July  14, 1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap¬ 
plication,  the  submission  of  an  abbre¬ 
viated  new  drug  application  as  described 
in  paragraph  (a)  (3)  (i)  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an¬ 
nouncement  for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de¬ 
scribed  in  paragraph  (b)  of  that  notice. 

Representatives  of  the  Administration 
are  willing  to  meet  with  any  interested 
person  who  desires  a  conference  con¬ 
cerning  proposed  changes  in  the  labeling 
set  forth  herein.  Requests  for  such  meet¬ 
ings  should  be  made  to  the  Office  of 
Scientific  Evaluation  (BD-100),  at  the 
address  given  below,  within  30  days  after 
the  publication  of  this  notice  in  the 
Federal  Register. 

A  copy  of  the  Academy’s  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations 
Office  (CE-200) ,  200  C  Street  SW„ 
Washington,  D.C.  20204. 

Communications  forwarded  in  re¬ 
sponse  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  8107,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin¬ 
istration,  5600  Fishers  Lane,  Rockville, 
Maryland  20852: 

Supplements  (identify  with  NDA  number >: 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(identify  as  such):  Drug  Efficacy  Study 
Implementation  Project  Office  ( BD-5 ) , 
Bureau  of  Drugs. 

All  other  communications  regarding  this  an¬ 
nouncement:  Drug  Efficacy  Study  Imple¬ 
mentation  Project  Office  (BD-5),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-53,  as  amended:  21  U.S.C.  352,  355) 
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and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  May  7.  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

| PR  Doc.71-7986  Filed  6-8-71:8:46  am] 

Social  and  Rehabilitation  Service 

REHABILITATION  SERVICES 
ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  5  of  the  Statement  of  Organiza¬ 
tion.  Functions,  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare  (34  F.R.  1279, 
Jan.  25,  1969,  as  amended)  is  hereby 
further  amended  to  reflect  the  reorgani¬ 
zation  of  the  Rehabilitation  Services 
Administration.  For  such  purposes, 
section  5-B  is  amended  as  follows: 

1.  Strike  out  all  that  appears  under 
the  heading  “Division  of  Special  Popu¬ 
lations”  and  insert  under  the  same 
heading  the  following: 

Provides  for  the  full  development  of 
projects,  programs  and  services  for  indi¬ 
viduals  and  groups  who  suffer  from 
specific  disabilities,  except  for  blindness 
and  visual  handicaps,  for  deafness  and 
communicative  disorders,  and  for  devel¬ 
opmental  disabilities,  or  who  share 
common  conditions  or  characteristics, 
medical  or  otherwise,  which  permit  cate¬ 
gorical  identification.  Reviews  project 
grant  applications  as  assigned  to  the. 
Division  of  Special  Populations,  in  ac¬ 
cordance  with  agency  guidelines,  appro¬ 
priate  evaluative  criteria,  and  central- 
regional  office  responsibilities.  Assumes 
leadership  for  the  achievement  of  agency 
missions  as  assigned  by  the  Commis¬ 
sioner  on  the  basis  of  the  division’s  par¬ 
ticular  expertise.  Provides  leadership 
and  consultation  to  regional  offices,  State 
agencies,  and  other  grantees  in  the  devel¬ 
opment  and  expansion  of  rehabilitation 
programs  and  services  for  all  disability 
groups,  except  for  the  blind  and  visually 
handicapped,  for  those  suffering  from 
deafness  and  communicative  disorders, 
and  those  with  developmental  disabil¬ 
ities.  Develops  and  implements  program 
strategies  and  approaches  to  reach  pub¬ 
lic  assistance  recipients  and  the  disabled 
residents  of  target  poverty  communities 
<e.g„  migratory  agricultural  workers). 
Within  assigned  area  of  responsibility, 
collaborates  with  the  Office  of  Planning 
and  Policy  Development  and  other  ap¬ 
propriate  agency  staff  in  the  develop¬ 
ment  of  guidelines,  manual  issuances 
and  other  directives  for  existing  pro¬ 
grams  serving  various  disability  groups 
and  for  those  programs  mandated  by 
legislative  amendment  such  as  vocational 
education  and  juvenile  delinquency. 
Develops  appropriate  techniques  to  facil¬ 
itate  client  participation  in  the  formula¬ 
tion  of  program  objectives  within  the 
agency  and  at  the  State  agency  and 
other  grantee  level. 


2.  Add  directly  after  the  paragraph 
headed  “Division  of  Special  Populations” 
under  the  heading  “Office  for  the  Blind 
and  Visually  Handicapped”  the  follow¬ 
ing: 

Provides  for  the  full  development  of 
projects,  programs,  and  services  for  in¬ 
dividuals  who  suffer  from  blindness  and 
visual  handicaps.  Reviews  project  grant 
applications  as  assigned  to  the  Office  for 
the  Blind  and  Visually  Handicapped,  in 
accordance  with  agency  guidelines,  ap¬ 
propriate  evaluative  criteria,  and  cen¬ 
tral-regional  office  responsibilities.  As¬ 
sumes  leadership  for  achievement  of 
agency  missions  as  assigned  by  the  Com¬ 
missioner  on  the  basis  of  the  office’s  spe¬ 
cial  expertise.  Provides  leadership  and 
consultation  to  regional  offices,  State 
agencies,  and  other  grantees  in  the  de¬ 
velopment  and  expansion  of  rehabilita¬ 
tion  programs  and  services  for  the  blind 
and  visually  handicapped.  Maintains  li¬ 
aison  and  consultation  with  national  or¬ 
ganizations  of  and  for  the  blind  and 
with  the  blind  community  nationwide  to 
serve  as  a  focal  point  and  to  provide  in¬ 
creased  leadership  and  advocacy  for  the 
Nation’s  blind  and  visually  handicapped. 
In  collaboration  with  the  Division  of 
Special  Populations  and  other  appro¬ 
priate  agency  staff,  develops  and  imple¬ 
ments  program  strategies  and  ap¬ 
proaches  to  reach  blind  public  assistance 
recipients  and  the  blind  and  visually 
handicapped  residents  of  target  poverty 
communities  (e.g.,  migratory  agricul¬ 
tural  workers  > .  Within  assigned  area  of 
responsibility,  collaborates  with  the 
Office  of  Planning  and  Policy  Develop¬ 
ment  and  other  appropriate  agency  staff 
in  the  development  of  guidelines,  manual 
issuances,  and  other  directives  for  exist¬ 
ing  programs  serving  the  blind  and 
visually  handicapped  and  for  those  pro¬ 
grams  mandated  by  legislative  amend¬ 
ment,  such  as  vocational  education  and 
juvenile  delinquency.  Develops  appro¬ 
priate  methods  to  facilitate  client  par¬ 
ticipation  in  the  formulation  of  program 
objectives  within  the  agency  and  at  the 
State  agency  and  other  grantee  level. 

3.  Add  directly  after  the  paragraph 
headed  “Office  for  the  Blind  and  Visu¬ 
ally  Handicapped”  under  the  heading 
“Office  for  Deafness  and  Communicative 
Disorders”  the  following: 

Provides  for  the  full  development  of 
projects,  programs,  and  services  for  in¬ 
dividuals  who  suffer  from  deafness  and 
communicative  disorders.  Reviews  proj¬ 
ect  grant  applications  as  assigned  to 
the  Office  for  Deafness  and  Communi¬ 
cative  Disorders,  in  accordance  with 
agency  guidelines,  appropriate  evalua¬ 
tive  criteria,  and  central-regional  office 
responsibilities.  Assumes  leadership  for 
achievement  of  agency  missions  as  as¬ 
signed  by  the  Commissioner  on  the  basis 
of  the  office’s  special  expertise.  Provides 
leadership  and  consultation  to  regional 
offices,  State  agencies,  and  other  grantees 
in  the  development  and  expansion  of 
rehabilitation  programs  and  services  for 
those  persons  suffering  from  deafness 
and  communicative  disorders.  Main¬ 
tains  liaison  and  consultation  with  na¬ 


tional  organizations  of  and  for  the  deaf 
and  with  the  deaf  community  nation¬ 
wide  to  serve  as  a  focal  point  and  to 
provide  increased  leadership  and  ad¬ 
vocacy  for  the  Nation’s  deaf  and  those 
suffering  from  communicative  disorders. 
In  collaboration  with  the  Division  of 
Special  Populations  and  other  appro¬ 
priate  agency  staff,  develops  and  imple¬ 
ments  program  strategies  and  ap¬ 
proaches  to  reach  those  persons  suffer¬ 
ing  from  deafness  and  communicative 
disorders  who  are  on  public  assistance 
as  well  as  such  persons  who  are  resident 
in  target  poverty  communities  (e.g.,  mi¬ 
gratory  agricultural  workers) .  Within  as¬ 
signed  area  of  responsibility,  collabo¬ 
rates  with  the  Office  of  Planning  and  Pol¬ 
icy  Development  and  other  appropriate 
agency  staff  in  the  development  of 
guidelines,  manual  issuances,  and  other 
directives  for  existing  programs  serving 
those  suffering  from  deafness  and  com¬ 
municative  disorders  and  for  those  pro¬ 
grams  mandated  by  legislative  amend¬ 
ment,  such  as  vocational  education  and 
juvenile  delinquency.  Develops  appro¬ 
priate  methods  to  facilitate  client  par¬ 
ticipation  in  the  formulation  of  program 
objectives  within  the  agency  and  at  the 
State  agency  and  other  grantee  level. 

4.  Strike  out  all  that  appears  under 
the  heading  “Division  of  Planning  and 
Management  Assistance”  and  insert  un¬ 
der  the  same  heading  the  following: 

Provides  nonfinancial  technical  sup¬ 
port  and  assistance  to  regional  offices, 
State  agencies  and  other  grantees  across 
agency  programs.  Develops  planning  and 
management  procedures  and  methods  of 
common  application  and  implements 
such  systems  leading  to  improvement  in 
overall  program  performance  and  goal 
achievement.  Provides  leadership  in  de¬ 
velopment  of  planning,  operations,  and 
management  tools  and  methods  to  serve 
State  agency  and  other  grantee  pro¬ 
grams.  With  the  assistance  of  the  divi¬ 
sions  concerned  with  program  develop¬ 
ment,  designs  and  provides  consultative 
assistance  in  implementation  of  new  pro¬ 
gram  techniques  through  manual  chap¬ 
ter  instructions,  guide  materials,  and  on¬ 
site  visits.  Provides  staff  support  and  as¬ 
sistance  to  facilitate  decentralization  of 
agency  functions  ih  cooperation  with 
field  operations  staff.  Evaluates  and  as¬ 
sists  State  agencies  in  the  development 
of  comprehensive  State  plans. 

5.  Strike  the  heading  “Division  of 
Grant  Administration”  and  all  that  fol¬ 
lows  under  that  heading  and  substitute 
the  heading  “Division  of  State  Program 
Financial  Operations”  and  the  following : 

Provides  for  the  financial  management 
of  RSA  formula  grant  programs.  Provides 
support  services  in  financial  manage¬ 
ment  within  RSA  and  to  regional  offices, 
State  agencies  and  across  all  agency  pro¬ 
grams,  Develops  and  provides  to  the  Divi¬ 
sion  of  Grants  Administration,  SRS,  a 
financial  plan  for  the  administration  of 
RSA  project  grants.  Develops  procedures, 
provides  leadership,  and  evaluates  the  de¬ 
velopment  and  implementation  of  pro¬ 
gram  and  financial  planning  activities 
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of  the  PPBS  type  by  State  agencies.  As¬ 
sists  State  agencies  in  developing  capa¬ 
bilities  to  provide  program  financial  in¬ 
puts  to  overall  RSA  short  and  long-term 
program  planning.  Consolidates  the  ad¬ 
ministration  of  agency  grant  programs. 
Assists  the  Budget  Division  in  the  for¬ 
mulation,  justification  and  execution  of 
the  legislation  budget,  including  the 
budgetary  call  for  estimates  from  State 
agencies.  In  cooperation  with  the  Divi¬ 
sion  of  Planning  and  Management  As¬ 
sistance,  provides  financial  consultative 
support  to  regional  offices  and  State 
agencies,  including  preparation  of  per¬ 
tinent  manual  chapters,  forms,  and  other 
assistance.  Applies  statutory  formulae  for 
allotment  of  funds  across  all  agency  ap¬ 
propriations.  Makes  analyses  of  and  co¬ 
ordinates  all  audit  reports  and  negoti¬ 
ates  audit  exceptions  for  the  agency. 
Monitors  the  accuracy  and  timeliness  of 
State  agency  fiscal  reports  and  financial 
data.  Designs  and  develops  systems  for 
processing  program  financial  data  and 
reports  with  the  assistance  of  the  Divi¬ 
sion  of  Monitoring  and  Program  Anal¬ 
ysis.  Develops  and  interprets  adminis¬ 
trative  and  fiscal  policies  and  procedures 
governing  the  use  of  formula  grants 
funds  including  the  cost  principles  to  be 
applied  in  the  preparation  of  grant  ap¬ 
plications  and  budgets.  Makes  special 
studies  of  problem  areas  in  the  applica¬ 
tion  of  fiscal  management  policies,  pro¬ 
cedures  and  standards.  Prepares  uni¬ 
form  terminology  standards  of  policies 
and  procedures  for  grants  administra¬ 
tion  and  fiscal  management.  In  support 
of  the  Office  of  Planning  and  Policy  De¬ 
velopment,  reviews  new  legislation  and 
legislative  proposals  relating  to  grants  to 
determine  their  conformance  with  estab¬ 
lished  grant  policies  and  recommends 
policy  revisions  when  necessary.  Under 
the  coordination  of  the  Office  of  Plan¬ 
ning  and  Policy  Development,  establishes 
and  maintains  working  relationships 
with  other  Federal  agencies,  grantee  in¬ 
stitutions  and  State  agencies  in  order  to 
develop  and  coordinate  grant  policies 
and  procedures.  Establishes  and  main¬ 
tains  proper  fiscal  management,  includ¬ 
ing  the  accountability  of  funds,  for  grant 
programs  administered  by  RSA  which 
are  delegated  to  Regional  Offices. 

6.  Strike  out  all  that  appears  under  the 
heading  “Budget  Division”  and  insert 
under  the  same  heading  the  following: 

Provides  budgetary  services  and  assist¬ 
ance  to  the  agency  and  maintains  asso¬ 
ciated  liaison  services  with  the  depart¬ 
ment  and  SRS.  In  conjunction  with  the 
Division  of  State  Program  Financial 
Operations  and  in  cooperation  with  the 
Office  of  Planning  and  Policy  Develop¬ 
ment  and  other  program  units,  formu¬ 
lates,  justifies,  and  executes  the  legisla¬ 
tive  budget.  Provides  technical  assistance 
in  ensuring  implementation  of  depart¬ 
mental  budgetary  directives.  Assists  the 
Division  of  State  Program  Financial 
Operations  in  preparation  of  financial 
reports  and  summaries,  and  adoption  of 
improved  internal  financial  analysis  pro¬ 
cedures  and  methods.  Cooperates  with 
the  Office  of  Planning  and  Policy  De¬ 


velopment  and  with  other  program  units 
in  the  formulation  of  short-  and  long¬ 
term  program  financial  planning 
methods. 

Approved:  June  2, 1971. 

Elliot  L.  Richardson, 
Secretary. 

[FR  Doc.71-8013  Filed  6-8-71:8:48  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGFR  71-52] 

ELLIOT  BAY-WEST  WATERWAY, 
SEATTLE,  WASH. 

Security  Zone 

By  virtue  of  the  authority  vested  in 
the  Commandant,  U.S.  Coast  Guard,  by 
Executive  Order  10173,  as  amended  (33 
CFR  Part  6) ,  sec.  6(b)  (1) ,  80  Stat.  937, 49 
U.S.C.  1655(b)(1),  49  CFR  1.46(b)  and 
the  redelegation  of  authority  to  Chief, 
Office  of  Operations,  U.S.  Coast  Guard, 
as  contained  in  the  Federal  Register  of 
May  27,  1970  (35  F.R.  8279),  I  hereby 
affirm  for  publication  in  the  Federal 
Register  the  order  of  J.  J.  McClelland, 
Rear  Admiral,  U.S.  Coast  Guard,  Com¬ 
mander,  Thirteenth  Coast  Guard  Dis¬ 
trict,  who  has  exercised  authority  as  Dis¬ 
trict  Commander,  such  order  reading  as 
follows: 

Elliot  Bay — West  Waterway,  Seattle, 
Wash. 

SECURITY  ZONE 

Under  the  authority  of  section  I  of  title 
II  of  the  Espionage  Act  of  June  15,  1917,  40 
Stat.  220,  as  amended,  50  U.S.C.  191,  and 
Executive  Order  10173,  as  amended,  I  declare 
that  from  1815  Pacific  daylight  time  on 
Wednesday  June  23,  1971  until  1900  Pacific 
daylight  time  on  Wednesday  June  23,  1971 
the  following  area  is  a  security  zone  and  I 
order  it  to  be  closed  to  any  person  or  ves¬ 
sel  due  to  the  launching  of  the  Destroyer 
Escort  (DE-1073). 

The  waters  of  the  West  Waterway,  Seattle, 
Wash.,  within  the  coordinates  of  latitude  47  °- 
35'  N.,  longitude  122°21'25''  W.,  at  the  shore¬ 
line  of  Harbor  Island,  Seattle,  Wash.,  south 
to  latitude  47°34'22"  N.,  longitude  122°21'25” 
W.,  west  to  latitude  47'34'22''  N.,  longitude 
122021'37"  W.,  at  the  shoreline  of  West 
Seattle,  Seattle,  Wash.,  north  to  latitude  47°- 
35'  N„  longitude  122  21'37"  W. 

No  person  or  vessel  shall  remain  in  or  enter 
this  security  zone  without  the  permission  of 
the  Captain  of  the  Port. 

The  Captain  of  the  Port,  Seattle,  Wash., 
shall  enforce  this  order.  In  the  enforcement 
of  this  order,  the  Captain  of  the  Port  may 
utilize,  by  appropriate  agreement,  personnel 
and  facilities  of  any  other  Federal  agency,  or 
of  any  State  or  political  subdivision  thereof. 

For  violation  of  this  order,  section  2  of  title 
II  of  the  Espionage  Act  of  June  15,  1917  (40 
Stat.  200  as  amended,  50  U.S.C.  192), 
provides : 

“If  any  owner,  agent,  master,  officer,  or 
person  in  charge,  or  any  member  of  the  crew 
of  such  vessel  fails  to  comply  with  any  regu¬ 
lation  or  rule  issued  or  given  under  the  pro¬ 
visions  of  this  chapter,  or  obstructs  or  in¬ 
terferes  with  the  exercise  of  any  power  con¬ 


ferred  by  this  chapter,  the  vessel,  together 
with  her  tackle,  apparel,  furniture,  and 
equipment  shall  be  subject  to  seizure  and 
forfeiture  to  the  United  States  in  the  same 
manner  as  merchandise  is  forfeited  for  vio¬ 
lation  of  the  customs  revenue  laws,  and  the 
person  guilty  of  such  failure,  obstruction,  or 
interference,  shall  be  punished  by  imprison¬ 
ment  for  not  more  than  10  years  and  may, 
in  the  discretion  of  the  court,  be  fined  not 
more  than  $10,000. 

“(a)  If  any  person  knowingly  fails  to  com¬ 
ply  with  any  regulation  or  rule  issued  or 
order  given  under  the  provisions  of  this 
chapter,  or  knowingly  obstructs  or  inter¬ 
feres  with  the  exercise  of  any  power  con¬ 
ferred  by  this  chapter,  he  shall  be  punished 
by  imprisonment  for  not  more  than  10  years 
and  may,  at  the  discretion  of  the  court,  be 
fined  not  more  than  $10,000.” 

Dated:  June  3, 1971. 

R.  E.  Hammond, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 

[FR  Doc.71-8041  Filed  6-8-71:8:51  am] 


National  Transportation  Safety  Board 

[Docket  No.  Sa-425] 

AIRCRAFT  ACCIDENT  AT  COOLIDGE, 
ARIZ. 

Notice  of  Accident  Investigation 
Hearing 

In  the  matter  of  investigation  of  acci¬ 
dent  involving  Apache  Airlines,  Inc.,  De 
Havilland  CJ-60,  of  U.S.  Registry  N4922, 
Coolidge,  Ariz.,  May  6,  1971;  Docket  No. 
Sa-425. 

Notice  is  hereby  given  that  an  accident 
investigation  hearing  on  the  above  mat¬ 
ter  will  be  held  commencing  at  9:30  a. m. 
(local  time),  on  July  21,  1971,  at  the 
Mountain  Shadows  Hotel,  5641  East  Lin¬ 
coln  Drive,  Scottsdale,  AZ. 

Dated  this  1st  day  of  June  1971. 

[seal]  William  R.  Hendricks, 

Senior  Hearing  Officer. 
[FR  Doc.71-8005  Filed  6-8-71:8:48  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-172] 

LOCKHEED  AIRCRAFT  CORP. 

Order  Authorizing  Partial  Dismantling 
of  Facility 

By  application  dated  April  12,  1971, 
Lockheed  Aircraft  Corp.  requested  au¬ 
thorization  to  partially  dismantle  the 
Radiation  Effects  Reactor  (RER)  in  ac¬ 
cordance  with  the  Decommissioning  Plan 
attached  to  the  application.  Operation 
of  the  RER  facility,  located  in  Dawson 
County,  Ga.,  was  discontinued  Septem¬ 
ber  30,  1970. 

We  have  reviewed  the  application  in 
accordance  with  the  provisions  of  the 
Atomic  Energy  Commission’s  regulations 
and  have  found  that  the  partial  disman¬ 
tlement  and  disposal  of  certain  compo¬ 
nent  parts  and  byproduct  and  special  nu¬ 
clear  materials  in  accordance  with  the 
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regulations  in  10  CFR  Chapter  I  and  the 
application  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

Accordingly,  it  is  hereby  ordered.  That 
the  Lockheed  Aircraft  Corp.  may  par¬ 
tially  dismantle  the  RER  covered  by 
Facility  License  No.  R-86  dated  July  20, 
1962,  in  accordance  with  the  application 
and  the  Commission’s  regulations. 

After  completion  of  the  partial  dis¬ 
mantlement  of  the  RER,  disposal  of  cer¬ 
tain  parts  and  byproduct  and  special  nu¬ 
clear  materials,  an  inspection  by  the 
Commission’s  representatives  and  the  is¬ 
suance  of  a  byproduct  materials  license 
by  the  State  of  Georgia  to  cover  any  re¬ 
maining  byproduct  materials,  considera¬ 
tion  will  be  given  to  the  issuance  of  a 
further  order  terminating  Facility  Li¬ 
cense  No.  R^86. 

Date  of  issuance:  May  27,  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 

Division  of  Reactor  Licensing. 

[FR  Doc.71-7973  Filed  6-8-71;8:45  am] 


[Dockets  Nos.  50-390,  50-391] 

TENNESSEE  VALLEY  AUTHORITY 

Notice  of  Receipt  of  Application  for 

Construction  Permits  and  Facility 

Licenses 

Tennessee  Valley  Authority,  Knox¬ 
ville,  Term.  37902,  pursuant  to  section 
103  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application  dated 
May  14,  1971,  for  two  construction  per¬ 
mits  and  facility  licenses  to  authorize 
construction  and  operation  of  two  pres¬ 
surized  water  reactors  on  the  applicant’s 
approximately  1,770-acre  Watts  Bar 
site  on  the  west  bank  of  the  Tennessee 
River,  in  Rhea  County,  approximately 
50  miles  northeast  of  Chattanooga,  Tenn. 

The  proposed  reactors  are  designated 
by  the  applicant  as  the  Watts  Bar  Nu¬ 
clear  Plant  Units  1  and  2.  Each  unit  is 
designed  for  a  maximum  expected  out¬ 
put  of  3,425  megawatts  (thermal)  with 
a  gross  output  of  about  1,180  megawatts 
(electrical). 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  Dayton 
Public  Library,  First  Avenue,  Dayton, 
Tenn. 

Dated  at  Bethesda,  Md.,  this  2d  day  of 
June  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 

Division  of  Reactor  Licensing. 

[FR  Doc.71-7974  FUed  6-8-71;8:45  am] 


[Docket  No.  50-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Notice  of  Availability  of  Detailed 
Statement  on  Environmental  Con¬ 
siderations 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations  in  Ap¬ 
pendix  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  document  entitled 
“Detailed  Statement  on  the  Environ¬ 
mental  Considerations  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Related  to  the  Proposed  Is¬ 
suance  of  an  Operating  License  to  the 
Vermont  Yankee  Nuclear  Power  Corpo¬ 
ration  for  the  Vermont  Yankee  Nuclear 
Power  Station”  is  being  placed  in  the 
following  locations  where  it  will  be  avail¬ 
able  for  inspection  by  members  of  the 
public:  The  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  DC;  and  at  the  Brooks  Memo¬ 
rial  Library,  224  Main  Street,  Brattle- 
boro,  VT  05301.  Single  copies  of  the  state¬ 
ment  may  be  obtained  by  writing  the  Di¬ 
rector,  Division  of  Reactor  Licensing, 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C. 20545. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  June  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 

Division  of  Reactor  Licensing. 

[FR  Doc.71-8134  Filed  6-8-71;8:52  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23472;  Order  71-6-24] 

AIRBORNE  FREIGHT  CORP. 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  3d  day  of  June  1971. 

By  tariff  revisions 1  filed  May  6,  marked 
to  become  effective  June  6,  1971,  Air¬ 
borne  Freight  Corp.  (Airborne),  an  air 
freight  forwarder,  proposes  to  reduce  all 
of  its  import  specific  commodity  rates 
from  Los  Angeles  and  San  Francisco  to 
Chicago,  New  York,  and  Newark." 


1  Revisions  to  Airborne  Freight  Corp.’s 
Tariff  CAB  No.  32. 

2  The  rates  apply  to  shipments  originating 
at  points  other  than  in  the  continental 
United  States  or  Canada  from  which  trans¬ 
portation  was  performed  by  an  ocean  carrier. 
In  addition  to  airport-to-airport  transpor¬ 
tation,  the  rates  cover  the  following  services 
or  expenses  at  no  additional  charge: 

(a)  Pickup  service  within  corporate  limits 
of  the  origin  airport  city  from  steamship 
docks,  warehouses  or  appraiser’s  stores,  which 
are  located  within  corporate  limits  of  origin 
airport  city,  and 

(b)  Wharfage  fees,  and 

(c)  Cost  of  handling  to  and  loading  into 
forwarder's  vehicle  from  steamship  docks, 
warehouses  or  appraiser’s  stores. 


Airborne  asserts  that  its  proposals  are 
based  upon  the  “economies”  of  chartered 
aircraft  in  order  to  generate  traffic  now 
moving  via  surface  transportation  and  to 
reduce  the  impact  on  shippers  of  recent 
rate  increases. 

Complaints  have  been  filed  by  Ameri¬ 
can  Airlines,  Inc.  (American) ,  The  Fly¬ 
ing  Tiger  Line  Inc.  (Tiger),  and  United 
Air  Lines,  Inc.  (United)  .a  The  complaints 
variously  assert,  inter  alia,  that  the  pro¬ 
posed  rates  would  result  in  significant 
diversion  from  scheduled  air  transpor¬ 
tation  and  would  seriously  jeopardize  the 
existence  of  such  transportation,  now 
operating  unprofitably;  that  the  for¬ 
warder  has  presented  no  justification  for 
the  tariff  filing;  that  the  proposed  rates 
would  undercut  the  direct  carrier  rates; 
and  that  the  proposed  rates  would  result 
in  out-of-pocket  loss  to  the  forwarder. 

Upon  consideration  of  all  relevant  fac¬ 
tors,  the  Board  finds  that  Airborne’s  pro¬ 
posed  reductions  may  be  unjust,  unrea¬ 
sonable,  unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  in¬ 
vestigated.  The  Board  further  concludes 
that  the  rates  should  be  suspended  pend¬ 
ing  investigation. 

The  proposed  rates  would  effect  reduc¬ 
tions  of  approximately  25  percent  below 
its  currently  effective  import  rates  for 
numerous  commodities  from  Los  Angeles 
and  San  Francisco  to  Chicago,  New  York, 
and  Newark.  The  reductions  would  un¬ 
dercut  similar  import  specific  commod¬ 
ity  rates  of  the  direct  carriers  as  much 
as  25  percent.  The  proposals  may  have 
a  serious  impact  on  these  carriers 
through  traffic  diversion  to  chartered 
aircraft  or  from  the  necessity  of  reduc¬ 
ing  their  rates  significantly. 

Airborne,  however,  does  not  present 
factual  data  indicating  the  volume  of 
traffic  that  it  hopes  to  obtain  by  its  pro¬ 
posal,  nor  does  it  make  any  factual 
showing  that  its  proposed  rates  would  be 
economic. 

In  view  of  the  above  circumstances, 
the  Board  will  not  permit  the  sharp  re¬ 
ductions  proposed  in  prime  markets  to 
become  effective  without  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered,  That: 

1.  An  investigation  be  instituted  to  de¬ 
termine  whether  the  rates  from  Los  An¬ 
geles/San  Francisco,  Calif,  to  Chi¬ 
cago,  Ill.,  and  Newark,  N.J./New  York, 
N.Y.  on  First  Revised  Page  10-A  of  Air¬ 
borne  Freight  Corp.’s  CAB  No.  32,  and 
rules,  regulations,  or  practices  affecting 


s  Tiger’s  complaint  asks  suspension  pend¬ 
ing  investigation  but  was  untimely  as  a 
request  for  suspension.  The  carrier  also  re¬ 
quests  rejection  of  the  proposal  as  an  alter¬ 
native  to  suspension  on  the  ground  that  the 
requirements  of  §  221.165  of  our  economic 
regulations  have  been  disregarded.  For¬ 
warders,  however,  are  exempt  from  certain 
of  the  above  requirements  and  we  find  no 
basis  for  rejection. 
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such  rates  are  or  will  be  unjust,  unrea¬ 
sonable,  unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  rates,  and  rules,  regulations,  or 
practices  affecting  such  rates; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  rates  from  Los  Angeles/ 
San  Francisco,  Calif.,  to  Chicago,  Ill., 
and  Newark,  N.J./New  York,  N.Y.  on 
First  Revised  Page  10-A  of  Airborne 
Freight  Corp.’s  CAB  No.  32,  are  sus¬ 
pended  and  their  use  deferred  to  and 
including  September  3,  1971,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  proceeding  herein  designated 
Docket  23472,  be  assigned  for  hearing 
before  an  examiner  of  the  Board 
at  a  time  and  place  hereafter  to  be 
designated; 

4.  The  complaints  of  American  Air¬ 
lines,  Inc.,  in  Docket  23413;  The  Flying 
Tiger  Line  Inc.,  in  Docket  23421;  and 
United  Air  Lines,  Inc.,  in  Docket  23414, 
are  dismissed,  except  to  the  extent 
granted  herein;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Airborne 
Freight  Corp.,  American  Airlines,  Inc., 
The  Flying  Tiger  Line  Inc.,  and  United 
Air  Lines,  Inc.,  which  are  hereby  made 
parties  to  Docket  23472. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

[FR  Doc.71-8036  Filed  6-8-71;8:50  ami 

[seal]  Harry  J.  Zink, 

Secretary. 

[Dockets  Nos.  21604,  21695] 

ALOHA  AIRLINES,  INC.,  AND 
HAWAIIAN  AIRLINES,  INC. 

Notice  of  Postponement  of  Hearing 

Aloha  Airlines,  Inc.  v.  Hawaiian  Air¬ 
lines,  Inc.,  Docket  21604;  Hawaiian  Air¬ 
lines,  Inc.  v.  Aloha  Airlines,  Inc.,  Docket 
21695;  enforcement  proceeding. 

Upon  consideration  of  the  request  of 
the  Bureau  of  Enforcement,  dated 
June  2,  1971,  notice  is  hereby  given  that 
the  hearing  in  the  above-entitled  mat¬ 
ters  is  postponed  to  be  held  on  June  29, 
1971,  at  10  a.m.,  e.d.s.t.,  in  Room  726, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC.  before 
the  undersigned  Examiner. 

Dated  at  Washington,  D.C.,  June  3, 
1971. 

TsealI  Milton  H.  Shapiro, 

Hearing  Examiner. 

|FR  Doc.71  8037  Filed  6  8-71;8:50  am] 

4  Partial  dissent  of  Member  Minetti  filed  as 
part  of  the  original  document. 


[Docket  No.  20993;  Order  71-6-19] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
June  2, 1971. 

By  Order  71-5-31,  dated  May  7,  1971, 
action  was  deferred  with  a  view  toward 
eventual  approval,  on  an  agreement  em¬ 
bodied  in  the  resolutions  of  Traffic  Con¬ 
ference  1  of  the  International  Air  Trans¬ 
port  Association  (IATA)  and  adopted  by 
the  28th  Meeting  of  the  TCI  Specific 
Commodity  Rates  Board.  The  agreement 
would  amend  the  specific  commodity  rate 
structure  currently  applicable  within  the 
Western  Hemisphere.  These  revisions  in¬ 
clude  ( 1 )  reduced  rates  under  new  com¬ 
modity  descriptions,  (2)  the  cancellation, 
amendment,  or  naming  of  new  rates  un¬ 
der  existing  commodity  descriptions,  and 
(3)  changes  in  commodity  descriptions. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con¬ 
clusions  in  Order  71-5-31  will  herein  be 
made  final. 

Accordingly ,  it  is  ordered,  That: 

Agreement  CAB  22390  be  and  it  hereby 
is  approved:  Provided,  That  approval 
shall  not  constitute  approval  of  the 
specific  commodity  descriptions  con¬ 
tained  therein  for  purposes  of  tariff  pub¬ 
lication;  provided  further  that  tariff 
filings  shall  be  marked  to  become  effec¬ 
tive  on  not  less  than  30  days’  notice  from 
the  date  of  filing. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

|FR  Doc.71-8033  Filed  6— 8— 71;8:50  am] 

|  Docket  No.  22628;  Order  71-6-20] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
June  2, 1971. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (IATA).  The 
agreement,  which  was  adopted  pursuant 
to  the  provisions  of  Resolution  072  deal¬ 
ing  with  the  establishment  of  special 
creative  fares  within  the  Western  Hemi¬ 
sphere,  has  been  assigned  the  above- 
designated  CAB  agreement  number. 


The  agreement  would  establish  7/30- 
day  round-trip  excursion  fares  from 
Ciudad  Juarez/Monterrey  (Mexico)  to 
Los  Angeles. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a  ten¬ 
tative  basis,  that  the  subject  agreement 
is  adverse  to  the  public  interest  or  in 
violation  of  the  Act. 

Accordingly,  it  is  ordered,  That: 

Action  on  Agreement  CAB  22444  be  and 
hereby  is  deferred  with  a  view  toward 
eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may. 
within  10  days  after  the  date  of  service  of 
this  order,  file  such  petitions  in  support 
of  or  in  opposition  to  our  proposed  action 
herein. 

This  order  will  be  published  in  the 
Federal  Register. 

1  seal!  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-8034  Filed  6-8-71;8:50  am] 
[Docket  No.  23112;  Order  71-6-27] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  International  Route 
Charges 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  4th  day  of  June  1971. 

By  Order  71-4-151  dated  April  23, 
1971,  the  Board  deferred  action  with  a 
view  toward  disapproval  of  a  resolution 
adopted  by  the  International  Air  Trans¬ 
port  Association  (IATA)  which  would 
provide  for  the  establishment  of  fare 
and  rate  surcharges  to  cover  interna¬ 
tional  route  charges.'  In  deferring  action 
a  period  of  30  days  was  established  for 
the  receipt  of  comments  from  any  inter¬ 
ested  parties. 

Comments  have  been  received  from  a 
number  of  interested  parties,-  most  of 
which  are  directed  to  the  merits  of  estab¬ 
lishing  surcharges  to  cover  international 
route  charges.  Seaboard  however  peti¬ 
tions  the  Board  for  an  extension  until 
July  30,  1971,  of  the  time  for  submission 
of  comments.  Seaboard  states  that  inter¬ 
national  route  charges  have  become  a 
critical  problem  for  international  car¬ 
riers  and  that  further  means  of  deal¬ 
ing  with  this  problem  is  currently  being 
discussed  at  the  IATA  Cargo  Traffic 
Conference  now  being  held  in  Singapore. 


1  Charges  imposed  by  or  on  behalf  of  a  gov¬ 
ernment  for  facilities  and/or  services  pro¬ 
vided  for  air  navigation  and  safety  other 
than  those  associated  with  airports  or  ap¬ 
proach  and  airport  control. 

2  Eastern  Air  Lines,  National  Airlines, 
Northwest  Airlines,  Seaboard  World  Airlines, 
South  African  Airways  and  Trans  World 
Airlines. 
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Seaboard  indicates  that  it  is  likely  that 
this  matter  will  also  be  discussed  at  the 
IATA  Passenger  Traffic  Conference 
scheduled  to  commence  in  Montreal  on 
June  28,  1971.  Inasmuch  as  the  results 
of  the  above  conferences  will  not  be 
known  until  late  July,  Seaboard  suggests 
that  it  is  in  the  best  interest  of  all  con¬ 
cerned  to  defer  submission  of  comments 
until  July  30,  1971.  The  Board  believes 
that  there  is  substantial  merit  to  the 
request  of  Seaboard  and  we  will  grant 
the  extension  sought. 

The  Board,  acting  pursuant  to  section 
102,  204(a),  and  412  of  the  Act,  finds  that 
it  is  in  the  public  interest  to  further  defer 
action  until  after  July  30, 1071,  on  Agree¬ 
ment  CAB  22245,  R^l  and  Rr-3  (Resolu¬ 
tion  295d,  International  Route  Charge- 
Passenger  and  Resolution  295e,  Inter¬ 
national  Route  Charge-Cargo)  so  as  to 
receive  comments  in  support  of  or  in 
opposition  to  the  Board’s  proposed 
disapproval. 

Accordingly,  it  is  ordered,  That  the 
time  provided  for  submitting  comments 
as  set  forth  in  Order  71-4-151  shall  be 
extended  until  July  30,  1971. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-8035  Filed  6r8-71;8:50  am] 
[Docket  No.  23473;  Order  71-6-25] 

JOYCE  EXPEDITING  SERVICE,  INC. 
Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  4th  day  of  June  1971. 

By  tariff  revision1 2  filed  May  3  and 
marked  to  become  effective  June  7,  1971, 
Joyce  Expediting  Service,  Inc.  (Joyce), 
an  air  freight  forwarder,  proposes  to  in¬ 
crease  its  excess  valuation  charge  from 
15  to  30  cents  for  each  $100,  or  fraction 
thereof,  by  which  the  declared  value  of 
a  shipment  exceeds  50  cents  per  pound 
or  $50  per  shipment,  whichever  is  higher. 
No  complaints  have  been  received. 

Most  major  forwarders  currently  have 
in  effect  an  excess  value  charge  of  15 
cents  per  $100  on  their  domestic  traffic. 
The  Board  has  suspended,  pending  in¬ 
vestigation,  a  number  of  previous  pro¬ 
posals  to  increase  excess  valuation 
charges  above  this  level  where  no  show¬ 
ing  has  been  made  that  existing  excess 
value  revenues  do  not  cover  the  amount 
of  claim  expense  stemming  from  declara¬ 
tions  of  excess  value.1  Joyce  has  not  sub¬ 
mitted  any  data  on  the  relationship  be¬ 
tween  its  excess  value  revenues  and 
losses  attributable  to  declarations  of  ex¬ 
cess  valuation  or  any  other  statement 
supporting  its  proposal. 


1  Tariff  CAB  No.  1  Issued  by  Joyce  Expedit¬ 
ing  Service,  Inc. 

2  E.g.,  Order  71-4-53  dated  Apr.  9,  1971, 
and  prior  orders  cited  therein. 


Upon  consideration  of  all  relevant 
factors,  the  Board  finds  that  the  pro¬ 
posed  excess  valuation  charges  may  be 
unjust,  unreasonable,  unjustly  discrimi¬ 
natory,  unduly  preferential,  unduly  prej¬ 
udicial  or  otherwise  unlawful,  and  should 
be  investigated.  We  further  conclude  that 
the  proposed  change  should  be  suspended 
pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  charge  and  provi¬ 
sions  in  Rule  No.  110,  paragraph  2  on 
Third  Revised  Page  9  of  Joyce  Expedit¬ 
ing  Service,  Inc.’s  CAB  No.  1,  and  rules, 
regulations,  or  practices  affecting  such 
charge  and  provisions,  are  or  will  be,  un¬ 
just,  unreasonable,  unjustly  discrimina¬ 
tory,  unduly  preferential,  unduly  pre¬ 
judicial,  or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  charge  and  provi¬ 
sions,  and  rules,  regulations,  or  practices 
affecting  such  charge  and  provisions ; 

2.  Pending  hearing  and  decision  by 
the  Board,  Rule  No.  110,  paragraph  2  on 
Third  Revised  Page  9  of  Joyce  Expedit¬ 
ing  Service,  Inc.’s  CAB  No.  1  is  suspended 
and  its  use  deferred  to  and  including  Sep¬ 
tember  4,  1971,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus¬ 
pension  except  by  order  or  special  per¬ 
mission  of  the  Board: 

3.  The  proceeding  herein  designated 
as  Docket  23473,  be  assigned  for  hear¬ 
ing  before  an  examiner  of  the  Board  at 
a  time  and  place  hereafter  to  be  desig¬ 
nated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Joyce 
Expediting  Service,  Inc.,  who  is  hereby 
made  a  party  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-8038  Filed  6-8-71;8:51  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 

Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Commerce  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Director, 
Congressional  Affairs,  National  Oceanic 
and  Atomospheric  Administration,  Office 
of  the  Administrator. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-7977  Filed  6-8-71;8:45  am] 


DEPARTMENT  OF  DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
for  Economic  Impacts,  Office  of  the 
Secretary  of  Defense. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-7978  Filed  6-8-71;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  F.R. 
Doc.  67-13608,  the  Civil  Service  Com¬ 
mission  authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule 
VI  by  5  CFR  213.3301a  on  November  17, 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled 
by  noncareer  executive  assignment  has 
been  changed  from  “Assistant  to  the 
Secretary  (Congressional  Liaison)”  to 
“Assistant  to  the  Secretary  and  Director 
of  Congressional  Liaison.” 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-7979  Filed  6-8-71;8:45  am] 


EXECUTIVE  OFFICER,  DISTRICT  OF 
COLUMBIA  COURTS 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  sec. 
5723,  the  Civil  Service  Commission  has 
found,  effective  May  27,  1971,  that  there 
is  a  manpower  shortage  for  the  single 
position  of  Executive  Officer  of  the  Dis¬ 
trict  of  Columbia  Courts. 

Assuming  other  legal  requirements 
are  met,  an  appointee  to  this  position 
may  be  paid  for  the  expense  of  travel 
and  transportation  to  his  first  post  of 
duty. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-7980  Filed  6-8-71;8:45  am] 


HIGHWAY  SAFETY  MANAGEMENT 
SPECIALIST,  DEPARTMENT  OF 
TRANSPORTATION 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  sec. 
5723,  the  Civil  Service  Commission  found 
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a  manpower  shortage  on  April  26,  1971, 
for  the  single  position  of  Highway  Safety 
Management  Specialist,  GS-2125-13, 
Highway  Safety  Programs  Office,  Region 
IV,  Atlanta  Regional  Office,  National 
Highway  Traffic  Safety  Administration, 
Department  of  Transportation,  Atlanta, 
Ga.  The  finding  is  self -canceling  when 
the  position  is  filled. 

Assuming  all  other  legal  requirements 
are  met,  an  appointee  to  this  position 
may  be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.71-7981  Filed  6-8-71;8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP71-279] 

CITY  OF  ANDERSONVILLE,  GA.,  AND 
SOUTH  GEORGIA  NATURAL  GAS  CO. 

Notice  of  Application 

June  2,  1971. 

Take  notice  that  on  May  20,  1971,  the 
city  of  Andersonville,  Ga.  (applicant), 
Andersonville,  Ga.  31711,  filed  in  Docket 
No.  CP7 1-279  an  application  pursuant  to 
section  7(a)  of  the  Natural  Gas  Act  for 
an  order  of  the  Commission  directing 
South  Georgia  Natural  Gas  Co.  (re¬ 
spondent)  to  construct  facilities  and  es¬ 
tablish  connection  of  its  natural  gas 
transportation  facilities  with  facilities 
proposed  to  be  constructed  by  applicant, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  states  that  it  obtains  its  sole 
supply  of  natural  gas  from  respondent. 
Applicant  specifically  requests  that  re¬ 
spondent  be  directed  to  construct  1.5 
miles  of  3  Vi -inch  pipeline  and  provide  a 
new  delivery  point  to  applicant  at  the  end 
of  this  pipeline  to  enable  it  to  sell  natural 
gas  to  Mullite  of  America  (Mullite),  lo¬ 
cated  in  Sumter  County,  Ga.,  on  an  in¬ 
terruptible  basis. 

The  estimated  cost  of  the  facilities  re¬ 
quested  herein  is  $46,920.  Applicant  states 
that  it  will  reimburse  respondent  for  the 
cost  of  this  construction  and  that  Mullite 
will  then  reimburse  applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  22, 
1971,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 


file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
[FR  Doc.71-8019  Filed  6-8-71:8:49  am] 


[Docket  No.  CI62-550,  etc.] 

BURMAH  OIL  DEVELOPMENT,  INC. 

Notice  of  Redesignation 

June  3, 1971. 

By  letters  of  March  31,  1971,  Burmah 
Oil  Development,  Inc.,  advised  the  Com¬ 
mission  that  its  name  had  been  changed 
from  Southdown  Burmah  Oil  Co.  by 
amendment  to  its  certificate  of  incor¬ 
poration  dated  February  12,  1970,  and 
filed  with  the  Secretary  of  State  of  the 
State  of  Delaware  on  February  16,  1970. 

Accordingly,  the  following  certificates 
of  public  convenience  and  necessity  is¬ 
sued  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act,  proceedings  instituted  un¬ 
der  section  4(e)  of  the  Natural  Gas  Act, 
and  FPC  gas  rate  schedules  are  redesig¬ 
nated  as  Burmah  Oil  Development,  Inc.: 


FPC  gas  rate 

Certificate 

Rate  proceeding 

schedule 

docket  No. 

docket  No. 

1 . 

C 162-551 _ 

.  RI66-196,  RI71-738. 

2 . 

C 162-550 _ 

.  Ill 66  159,  RI71-738. 

Kenneth  F.  Plumb, 
Acting  Secretary. 


[FR  Doc.71-8017  Filed  6-8-71;8:49  am] 
[Dockets  Nos.  CP71-274,  CI71-819] 

LONE  STAR  GATHERING  CO.  ET  AL. 

Notice  of  Applications 

June  3, 1971. 

Take  notice  that  on  May  18, 1971,  Lone 
Star  Gathering  Co.  (Gathering),  Lone 
Star  Gas  Co.  (Lone  Star) ,  and  Lone  Star 
Producing  Co.  (Producing) ,  each  of  301 
South  Harwood  Street,  Dallas,  TX  75201, 
filed  in  Dockets  Nos.  CP71-274  and  CI71- 
819  a  joint  application  pursuant  to  sec¬ 
tions  7  (c)  and  (b)  of  the  Natural  Gas 
Act  for: 

(1)  Certificates  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion,  acquisition  and  operation  of  facili¬ 
ties  and  the  transportation  and  sale  of 
natural  gas: 

(2)  Permission  and  approval  to  aban¬ 
don  certain  described  facilities ; 

(3)  An  order  amending  the  order  Is¬ 
sued  January  29,  1962,  to  Lone  Star  in 
Docket  No.  G-8763  (27  FPC  179) ; 

all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Com¬ 
mission  and  open  for  public  inspection. 

Applicants  state  that  the  application 
has  its  genesis  in  a  dispute  between  Lone 
Star  and  Natural  Gas  Pipeline  Company 
of  America  (Natural)  regarding  their  re¬ 
spective  rights  and  obligations  under  a 
service  agreement  made  effective  by  the 
Commission  on  December  1,  1961,  a  dis¬ 


pute  engendered  by  the  seriously  dimin¬ 
ishing  gas  supply  in  the  Fox  area  of 
Oklahoma  from  which  gas  has  hereto¬ 
fore  been  produced  and  sold  to  Natural 
under  the  service  agreement.  Because 
of  this  situation.  Lone  Star  and  Natural 
have  worked  toward  a  solution  of  their 
problems,  and  as  a  result,  on  May  6, 
1971,  applicants  and  Natural  have  en¬ 
tered  into  a  precedent  agreement  obli¬ 
gating  them  to  enter  into  certain  concur¬ 
rent  agreements  contemplating  the: 

(1)  Assignment  by  Lone  Star  to  Nat¬ 
ural  of  certain  gas  purchase  contracts; 

(2)  Transportation  by  Gathering  of 
natural  gas  for  the  account  of  Natural; 

(3)  Sale  by  Producing  to  Natural  of 
natural  gas  produced  from  the  Fashing 
Field,  Atascosa  County,  Tex.; 

(4)  Amendment  of  the  December  1, 
1961,  service  agreement  and  the  termina¬ 
tion  of  service  rendered  thereunder  by 
December  31,  1971,  or  sooner;  and 

(5)  Termination  of  the  existing  ex¬ 
change  of  gas  between  Lone  Star  and 
Natural. 

To  effectuate  such  precedent  and  con¬ 
current  agreements,  Gathering  and  Pro¬ 
ducing  seek  certificates  of  public  con¬ 
venience  and  necessity  authorizing: 

(1)  The  construction  by  Gathering  of 
three  (3)  new  pipeline  segments,  aggre¬ 
gating  approximately  39.55  miles  in 
length,  togeher  with  appurtenant  facil¬ 
ities,  in  Oklahoma  and  Texas,  and  the 
acquisition  of  three  (3)  existing  pipe¬ 
lines  approximately  38  miles  in  length 
and  appurtenances  by  purchase  from 
Lone  Star  in  Texas;  and  the  operation 
of  the  aforesaid  facilities  for  the  trans¬ 
portation  of  34,332,995  Mcf  of  natural  gas 
annually  for  the  account  of  Natural  on 
a  cost  of  service  basis  pursuant  to  an 
agreed  form  of  transportation  agree¬ 
ment,  and 

(2)  The  sale  by  Producing  in  inter¬ 
state  commerce  of  natural  gas  produced 
from  the  Fashing  Field  to  Natural  for 
resale,  effective  January  1,  1972,  at  an 
initial  price  of  16  Vi  cents  per  Mcf. 

Lone  Star  seeks  an  order  of  the  Com¬ 
mission  amending  the  order  issued  Janu¬ 
ary  29,  1962,  in  Docket  No.  G-8763,  so  as 
to  authorize  Lone  Star  to  sell  and  deliver 
to  Natural  20,000,000  Mcf  of  natural  gas 
in  1971. 

Further,  Lone  Star  seeks  permission 
and  approval  to  abandon: 

(1)  The  sale  to  Natural  on  Decem¬ 
ber  31, 1971,  or  upon  delivery  of  20,000,000 
Mcf  by  it,  whichever  is  earlier,  and  cer¬ 
tain  pipeline,  metering  and  regulating 
facilities  by  means  of  which  the  sale  is 
made  ; 

(2)  The  exchange,  authorized  on  Sep¬ 
tember  24,  1970,  in  Docket  No.  CP71-24, 
of  its  two-thirds  (%)  interest  in  gas  re¬ 
serves  underlying  the  Puryear  Gas  Unit 
in  Hemphill  County,  Tex.,  with  Natural 
pursuant  to  the  terms  and  conditions  of 
an  exchange  agreement  dated  July  1, 
1970,  inasmuch  as  Lone  Star  will  no 
longer  have  any  natural  gas  available  to 
continue  the  exchange  by  virtue  of  the 
assignment  of  these  gas  reserves  to 
Natural;  and 
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<3)  By  sale,  the  facilities  which  Gath¬ 
ering  proposes  to  acquire  from  it  in 
Texas  as  hereinbefore  described.  Lone 
Star  avers  that  the  proposed  abandon¬ 
ment  of  facilities  will  not  result  in  the 
abandonment  or  dimunition  of  natural 
gas  service  to  any  customer  or  lessen  the 
public  service  rendered  by  it. 

The  actual  cost  of  the  facilities  to  be 
constructed  by  Gathering  is  $2,415,865, 
and  the  cost  of  those  to  be  acquired  is 
$868,445,  for  a  total  of  $3,284,310.  Gather¬ 
ing  proposes  to  finance  the  cost  of  such 
facilities  by  selling  additional  stock  to 
its  parent,  Lone  Star. 

The  application  states  that  the  pro¬ 
posals  contained  therein  for  construction 
and  transfer  of  facilities  will  accomplish 
a  rearrangement  and  realignment  which 
will  provide  Natural  with  substantial  new 
sources  of  gas  supply  and  permit  Lone 
Star  to  better  utilize  the  remaining  re¬ 
serves  in  the  Fox  area.  Moreover,  Pro- 
ducing’s  comprehensive  program  for  the 
exploration  and  development  of  gas  re¬ 
serves  will  undoubtedly  benefit  Natural, 
as  well  as  Lone  Star’s  existing  and  poten¬ 
tial  customers  in  Texas  and  Oklahoma, 
as  contemplated  by  the  terms  and  provi¬ 
sions  of  the  precedent  agreement.  Fur¬ 
ther,  the  approval  of  this  joint  applica¬ 
tion  will  enable  Lone  Star  and  Natural  to 
compose  their  differences  and  thus  allow 
each  to  plan  present  and  future  opera¬ 
tions  on  a  sound  and  orderly  basis  to  the 
advantage  of  their  respective  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  21, 
1971,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificates  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 


for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(FR  Doc.71-8018  Filed  6-8-71;8:49  am| 


[Docket  No.  CP71-287] 

DELHI  GAS  PIPELINE  CORP. 

Notice  of  Application 

June  8,  1971. 

Take  notice  that  on  June  2,  1971,  Delhi 
Gas  Pipeline  Corp.  (applicant),  Fidelity 
Union  Tower  Building,  Dallas  TX  75201, 
filed  in  Docket  No.  CP71-287  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Natu¬ 
ral  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  operation  of  existing  facilities  for  the 
transportation  and  sale  of  natural  gas, 
for  a  limited  term,  to  Texas  Eastern 
Transmission  Corp.  (Texas  Eastern),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  has  been  ad¬ 
vised  by  Texas  Eastern  of  a  need  for  ad¬ 
ditional  volumes  of  natural  gas  to  meet 
existing  contractual  requirements.  Spe¬ 
cifically,  applicant  seeks  a  limited  au¬ 
thorization  with  pregranted  abandon¬ 
ment,  to  sell  up  to  16,000  Mcf  of  natural 
gas  per  day  to  Texas  Eastern  for  a  period 
of  1  year  beginning  on  the  date  of  Com¬ 
mission  authorization.  Applicant  states 
that  the  selling  price  for  the  sales  pro¬ 
posed  herein  will  be  35  cents  per  Mcf. 

Applicant  also  states  that  it  is  exempt 
from  regulation  by  the  Federal  Power 
Commission  under  the  provisions  of  sec¬ 
tion  l(c>  of  the  Natural  Gas  Act  and  pro¬ 
poses  this  sale  for  resale  of  natural  gas 
in  interstate  commerce  subject  to  the 
following  conditions: 

(1)  The  certificate  issued  herein  be 
limited  to  authorization  of  the  proposed 
sale  to  Texas  Eastern  and  facilities 
necessary  to  make  such  sale; 

( 2 »  The  Commission  waive  its  account¬ 
ing  and  other  reporting  requirements 
with  respect  to  applicant  for  the  term  of 
the  limited-term  certificate  sought  here¬ 
in.  Applicant  will  be  willing  to  report  the 
volumes  sold  to  Texas  Eastern  pursuant 
to  the  requested  authorization. 

(3)  The  jurisdictional  status  of  the 
facilities  and  operations  of  independent 
producers  and  other  suppliers  from  whom 
applicant  purchases  gas  and  the  sales  by 
such  independent  producers  and  other 
suppliers  be  not  affected  during  the  term 
of  the  limited-term  certificate; 

(4)  With  the  exception  of  the  sale  to 
be  certificated  herein,  all  of  applicant’s 
existing  facilities,  its  operation  of  such 
facilities,  and  its  sales  from  its  system  are 
and  will  continue  to  be  exempt  from 
Commission  regulation,  and  the  non- 
jurisdictional  status  of  all  of  applicant’s 
existing  and  proposed  purchases  of  natu¬ 
ral  gas,  and  the  non  jurisdictional  status 
oif  applicant’s  existing  sales  from  its 
system  will  not  be  rendered  jurisdictional 
or  otherwise  affected  by  Commission 


regulation  by  the  certificate  issued  for 
the  sale  contemplated  herein. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  18,  1971,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer¬ 
tificate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

| FR  Doc. 71-8143  Filed  6-8-71:9:49  am| 

FEDERAL  RESERVE  SYSTEM 

ATLANTIC  BANCORPORATION 
Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3<a> 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)(3)),  by  At¬ 
lantic  Bancorporation,  which  is  a  bank 
holding  company  located  in  Jacksonville, 
Fla.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  appli¬ 
cant  of  not  less  than  52  percent  of  the 
voting  shares  of  Gainesville  Atlantic 
Bank,  Gainesville.  Fla.,  a  proposed  new 
bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
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in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun¬ 
try  may  be  substantially  to  lessen  com¬ 
petition,  or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  DC  20551.  The 
application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
June  3,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FR  Doc.71-7982  Filed  6-8-71;8:46  am]  * 


FIRST  AMERICAN  NATIONAL  CORP. 

Order  Approving  Action  To  Become 
Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  American  National  Corp.,  Nashville, 
Tenn.,  for  approval  of  action  to  become  a 
bank  holding  company. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  First 
American  National  Corp.,  Nashville, 
Tenn.  (Applicant) ,  for  the  Board’s  prior 
approval  of  action  whereby  Applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  100  percent  of 
the  voting  shares  (less  directors’  quali¬ 
fying  shares)  of  the  successor  by  merger 
to  First  American  National  Bank  of 
Nashville,  Nashville,  Tenn.  (Bank),  and 
a  nonoperating  bank.  The  nonoperating 
bank  has  significance  only  as  a  means  of 
acquiring  all  of  the  shares  of  the  bank 
to  be  merged  into  it;  the  proposal  is 
therefore  treated  herein  as  one  to  acquire 
shares  of  Bank. 

As  required  by  section  3(b)  of  the 
Act,  the  Board  gave  written  notice  of  re¬ 
ceipt  of  the  application  to  the  Comptrol¬ 
ler  of  the  Currency  and  requested  his 


views  and  recommendation.  The  Comp¬ 
troller  offered  no  objection  to  approval 
of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  20,  1971  (36  F.R.  7487),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department  of 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired, 
and  all  those  received  have  been  con¬ 
sidered  by  the  Board. 

The  Board  has  considered  the  applica¬ 
tion  in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com¬ 
petition,  the  financial  and  managerial 
resources  and  future  prospects  of  the 
Applicant  and  the  bank  concerned,  and 
the  convenience  and  needs  of  the  com¬ 
munities  to  be  served,  and  finds  that: 

Applicant  is  a  nonoperating  corpora¬ 
tion  formed  for  the  purpose  of  acquiring 
Bank  ($565.9  million  deposits).  (All 
banking  data  are  as  of  June  30,  1970,  and 
reflect  holding  company  approvals  and 
acquisitions  to  date.)  Upon  consumma¬ 
tion  of  the  proposal  Applicant  will  as¬ 
sume  Bank’s  present  position  as  the 
State’s  third  largest  banking  organiza¬ 
tion  with  8.5  percent  of  total  deposits  in 
the  State.  As  Applicant  has  no  present 
operations  or  subsidiaries,  consummation 
of  the  proposal  would  eliminate  neither 
existing  nor  potential  competition. 
Neither  does  it  appear  that  there  would 
be  adverse  effects  on  any  bank  in  the 
area  involved. 

The  financial  and  managerial  resources 
and  prospects  of  Bank  are  generally  satis¬ 
factory,  as  would  be  those  of  Applicant 
upon  approval.  Consummation  of  the 
proposal  would  have  no  immediate  effect 
on  the  convenience  and  needs  of  the  com¬ 
munity  involved.  Considerations  under 
these  factors  are  consistent  with  ap¬ 
proval.  It  is  the  Board’s  judgment  that 
consummation  of  the  proposal  would  be 
in  the  public  interest  and  that  the  ap¬ 
plication  should  be  approved. 

It  is  hereby  ordered,  For  the  reasons 
summarized  above,  that  said  application 
be  and  hereby  is  approved:  Provided, 
That  the  acquisition  so  approved  shall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  At¬ 
lanta  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,1 
June  3,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FR  Doc.71-7984  Filed  6-8-71  ;8:46  am] 


1  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Maisel,  and  Sherrill.  Absent  and  not  voting: 
Governor  Brimmer. 


FIRST  VIRGINIA  BANKSHARES  CORP. 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica¬ 
tion  has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
First  Virginia  Bankshares  Corp.,  which  is 
a  bank  holding  company  located  in  Ar¬ 
lington,  Va.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition 
by  applicant  of  80  percent  or  more  of 
the  voting  shares  of  the  successor  by 
merger  to  Bank  of  Bland  County,  Bland, 
Va. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun¬ 
try  may  be  substantially  to  lessen  com¬ 
petition,  or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects 
of  the  proposed  transaction  are  clearly 
outweighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man¬ 
agerial  resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 

By  order  of  the  Board  of  Governors, 
June  3,  1971. 

[seal]  Kenneth  A.  Kenyon, 
Deputy  Secretary. 

|FR  Doc.71-7983  Filed  6-8-71:8:46  am| 


HAMILTON  BANCSHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica¬ 
tion  has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
Hamilton  Bancshares,  Inc.,  which  is  a 
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bank  holding  company  located  in  Chat¬ 
tanooga,  Tennessee,  for  prior  approval 
by  the  Board  of  Governors  of  the  acquisi¬ 
tion  by  applicant  of  90.5  percent  or  more 
of  the  voting  shares  of  The  First  Na¬ 
tional  Bank  of  Polk  County,  Copperhill, 
Term. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acqusition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acqusition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun¬ 
try  may  be  substantially  to  lessen  com¬ 
petition,  or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana¬ 
gerial  resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acqusition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
June  3,  1971. 

Tseal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FR  Doc.71-7985  Filed  6-8-71:8:46  ami 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

MARGARET  PEERLESS  COAL  CO. 

Applications  for  Renewal  Permits; 

Notice  of  Opportunity  for  Public 

Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  specified  in  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969  have  been  received  as  follows: 

(1)  ICP  Docket  No.  3059  000,  Margaret 
Peerless  Coal  Co.,  Mine  No.  2,  USBM  ID  No. 
46  01735  0,  Summersville,  Nicholas  County, 
W.  Va.: 


ICP  Permit  No.  3059  001  (Wilcox  Continuous 
Miner  &  Bridge,  Ser.  No.  298) . 

ICP  Permit  No.  3059  002  (Wilcox  Universal 
Advance  Conveyor,  Ser.  No.  143). 

ICP  Permit  No.  3059  003  (Jeffrey  Room  Con¬ 
veyor,  Ser.  No.  1) . 

ICP  Permit  No.  3059  004  (Wilcox  Continuous 
Miner  &  Bridge,  Ser.  No.  285) . 

ICP  Permit  No.  3059  005  (Wilcox  Room  Belt 
Conveyor,  Ser.  No.  1) . 

ICP  Permit  No.  3059  006  (Wilcox  Universal 
Advance  Conveyor,  Ser.  No.  130) . 

ICP  Permit  No.  3059  008  (Wilcox  Roof  Bolter, 
Ser.  No.  2016). 

ICP  Permit  No.  3059  009  (Wilcox  Roof  Bolter, 
Ser.  No.  2019). 

ICP  Permit  No.  3059  010  (Wilcox  Roof  Bolter, 

.  Ser.  No.  2037). 

ICP  Permit  No.  3059  012  (Wilcox  Roof  Bolter, 
Ser.  No.  2040) . 

ICP  Permit  No.  3059  013  (Kersey  Mine  Trac¬ 
tor,  Ser.  No.  6424) . 

ICP  Permit  No.  3059  014  (Pemco  Mine  Tractor, 
Ser.  No.  TAC-1001 ) . 

ICP  Permit  No.  3059  015  (S  &  S  Mine  Tractor, 
Ser.  No.  160-13). 

ICP  Permit  No.  3059  016  (S  &  S  Conveyor 
Trailer,  Ser.  No.  CT-328) .  ' 

ICP  Permit  No.  3059  022  (Shopmade  Goat- 
Boss  Car,  Ser.  No.  1 ) . 

ICP  Permit  No.  3059  029  (Shopmade  Goat- 
Boss  Car,  Ser.  No.  2) . 

In  accordance  with  the  provisions  of 
section  305(a)(7)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac¬ 
cordance  with  30  CFR  Part  505  (35  F.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

Copies  of  renewal  applications  are 
available  for  inspection  and  requests  for 
public  hearing  may  be  filed  in  the  office  of 
the  Correspondence  Control  Officer,  In¬ 
terim  Compliance  Panel,  Eighth  Floor, 
1730  K  Street  NW„  Washington,  DC 
20006. 

George  A.  Hornbeck, 

Chairman, 

Interim  Compliance  Panel. 
June  3,  1971. 

[FR  Doc.71-8000  Filed  6-8-71:8:47  am] 


PEERLESS  EAGLE  COAL  CO. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  specified  in  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  have  been  received  as 
follows: 

( 1 )  ICP  Docket  No.  3063  000,  Peerless  Eagle 
Coal  Co.,  Mine  No.  1,  USBM  ID  No.  46  01476 
0,  Summersville,  Nicholas  County,  W.  Va.: 
ICP  Permit  No.  3063  001  (Joy  Coal  Cutter, 
Ser.  No.  15865). 

ICP  Permit  No.  3063  002  (Joy  Coal  Cutter, 
Ser.  No.  15917) . 

ICP  Permit  No.  3063  003  (Joy  Coal  Cutter, 
Ser.  No.  15307) . 


ICP  Permit  No.  3063  004  (Galis  Roof  Drill, 
Ser.  No.  3004701587) . 

ICP  Permit  No.  3063  005  (Galis  Roof  Drill, 
Ser.  No.  3083391). 

ICP  Permit  No.  3063  006  (Galis  Roof  Drill, 
Ser.  No.  3035707). 

ICP  Permit  No.  3063  008  (Joy  Loader,  Ser. 
No.  8663). 

ICP  Permit  No.  3063  009  (Joy  Shuttle  Car, 
Ser.  No.  ET9032). 

ICP  Permit  No.  3063  010  (Joy  Loader,  Ser. 
No.  8664). 

ICP  Permit  No.  3063  011  (Joy  Loader.  Ser. 
No.  8872). 

ICP  Permit  No.  3063  013  (Joy  Shuttle  Car, 
Ser.  No.  ET9033) . 

ICP  Permit  No.  3063  015  (Joy  Shuttle  Car, 
Ser.  No.  ET8446). 

ICP  Permit  No.  3063  016  (Joy  Shuttle  Car, 
Ser.  No.  ET7702) . 

ICP  Permit  No.  3063  017  (Kersey  Mine  Trac¬ 
tor,  Ser.  No.  6013). 

ICP  Permit  No.  3063  018  (Kersey  Mine  Trac¬ 
tor,  Ser.  No.  6761). 

ICP  Permit  No.  3063  019  (Joy  Shuttle  Car, 
Ser.  No.  ET7734) . 

ICP  Permit  No.  3063  020  (Joy  Coal  Cutter, 
Ser.  No.  15452). 

ICP  Permit  No.  3063  021  (Shop  Built  Coal 
Drill,  Ser.  No.  Co.  No.  3  Coal  Drill). 

ICP  Permit  No.  3063  022  (Shop  Built  Coal 
Drill,  Ser.  No.  Co.  No.  2  Coal  Drill). 

ICP  Permit  No.  3063  023  (Shop  Built  Coal 
Drill,  Ser.  No.  Co.  No.  1  Coal  Drill) . 

ICP  Permit  No.  3063  024  (Shop  Built  Coal 
.  Drill,  Ser.  No.  Co.  No.  4  Coal  Drill). 

In  accordance  with  the  provisions  of 
section  305(a)(7)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq.,  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in 
accordance  with  30  CFR  Part  505  (35 
F.R.  11296,  July  15,  1970),  copies  of 
which  may  be  obtained  from  the  Panel 
on  request. 

Copies  of  renewal  applications  are 
available  for  inspection  and  requests  for 
public  hearing  may  be  filed  in  the  office 
of  the  Correspondence  Control  Officer, 
Interim  Compliance  Panel,  Eighth 
Floor,  1730  K  Street  NW.,  Washington, 
D.C. 20006. 

George  A.  Hornbeck, 

Chairman, 

Interim  Compliance  Panel. 
June  3, 1971. 

[FR  Doc.71-8003  Filed  6-8-71:8:48  ami 


PEERLESS  EAGLE  COAL  CO.  ET  AL. 
Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  specified  in  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  have  been  received  as  follows: 

(1)  ICP  Docket  No.  3062  000,  Peerless  Eagle 
Coal  Co.,  Mine  No.  2A,  USBM  ID  No.  46 
01616  0,  Summersville,  Nicholas  County, 
W.  Va.: 

ICP  Permit  No.  3062  001  (S  &  S  Machinery 
Mine  Tractor,  Ser.  No.  4-4-66-2654). 
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ICP  Permit  No.  3062  003  (Joy  Coal  Cutter, 
Ser.  No.  15360). 

ICP  Permit  No.  3062  004  (Galis  Roof  Drill, 
Ser.  No.  3026868). 

ICP  Permit  No.  3062  005  (Joy  Loader,  Ser.  No. 
8871). 

ICP  Permit  No.  3062  006  (Shop  Built  Coal 
Drill,  Ser.  No.  Co.  No.  5) . 

(2)  ‘ICP  Docket  No.  3080  000,  Imperial 
Smokeless  Coal  Co.,  Quin  wood  No.  7  Mine, 
USBM  ID  No.  46  01474  0,  Leivasy,  Nicholas 
County,  W.  Va.: 

ICP  Permit  No.  3080  001  (Joy  Loader  Ser.  No. 
9245). 

ICP  Permit  No.  3080  007  (Joy  Cutting  Ma¬ 
chine,  Ser.  No.  17541). 

ICP  Permit  No.  3080  013  (Galis  Roof  Drill 
Ser.  No.  3026863). 

ICP  Permit  No.  3080  020  (Joy  Shuttle  Car,  Ser. 
No.  ET8690). 

ICP  Permit  No.  3080  025  (Joy  Shuttle  Car. 
Ser.  No.  ET8691). 

(3)  ICP  Docket  No.  3082  000,  Imperial 
Coal  Co.,  Imperial  Mine,  USBM  ID  No.  05 
00306  0,  Erie,  Weld  County,  Colo.: 

ICP  Permit  No.  3082  001  (Joy  Manufacturing 
Co.  Continuous  Miner,  Ser.  No.  JM256). 

ICP  Permit  No.  3082  002  ( Joy  Manufacturing 
Co.  Continuous  Miner,  Ser.  No.  JM  254). 
ICP  Permit  No.  3082  003  (Joy  Manufacturing 
Co.  Loading  Machine,  Ser.  No.  2832). 

ICP  Permit  No.  3082  004  (Joy  Manufacturing 
Co.  Loading  Machine,  Ser.  No.  2471) . 

ICP  Permit  No.  3082  005  (Joy  Manufacturing 
Co.  Shuttle  Car,  Ser.  No.  ET2731) . 

ICP  Permit  No.  3082  006  (Joy  Manufacturing 
Co.  Shuttle  Car,  Ser.  No.  ET2722) . 

In  accordance  with  the  provisions  of 
section  305 (a)  (7)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(83  Stat.  742,  et  seq.,  Public  Law  91-173) , 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac¬ 
cordance  with  30  CFR  Part  505  (35  F.  R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on  re¬ 
quest. 

Copies  of  renewal  applications  are 
available  for  inspection  and  requests  for 
public  hearing  may  be  filed  in  the  office 
of  the  Correspondence  Control  Officer, 
Interim  Compliance  Panel,  Eighth  Floor, 
1730  K  Street  NW.,  Washington,  DC 
20006. 

George  A.  Hornbeck, 

Chairman, 

Interim  Compliance  Panel. 
June  3, 1971. 

[FR  Doc.71-8002  Filed  6-8-71;8:48  am] 


PREMIUM  COAL  CO. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  specified  in  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  have  been  received  as  follows: 

ICP  Docket  No.  3096  000,  Premium  Coal  Co., 
Mine  No.  12,  USBM  ID  No.  44  01752  0,  Big 
Rock,  Buchanan  County,  Va. : 

ICP  Docket  No.  3096  001  (Joy  Loader,  Ser. 
No.  6887). 

ICP  Docket  No.  3096  002  (Joy  Loader,  Ser. 
No.  8540). 


ICP  Docket  No.  3096  003  (Joy  Loader,  Ser. 
No.  8503). 

ICP  Docket  No.  3096  004  (Joy  Cutter,  Ser.  No. 
15996). 

ICP  Docket  No.  3096  005  (Royal  Cutter,  Ser. 
No.  5). 

ICP  Docket  No.  3096  006  (Royal  Roof  Bolter, 
Ser.  No.  6) . 

ICP  Docket  No.  3096  007  (Galis  Roof  Bolter, 
Ser.  No.  2-02194) . 

ICP  Docket  No.  3096  008  (Mine  Safety  Rock 
Duster,  Ser.  No.  1-33487T10) . 

ICP  Docket  No.  3096  009  (Shopmade  Hy¬ 
draulic  Drill,  Ser.  No.  9). 

ICP  Docket  No.  3096  012  (Mescher  3-wheel 
Tractor,  Ser.  No.  12) . 

ICP  Docket  No.  3096  013  (Mescher  3-wheel 
Tractor,  Ser.  No.  13) . 

ICP  Docket  No.  3096  014  (Mescher  3-wheel 
Tractor,  Ser.  No.  14) . 

ICP  Docket  No.  3096  015  (Mescher  3-wheel 
Tractor,  Ser.  No.  15) . 

ICP  Docket  No.  3096  016  (Bailey  3-wheel 
Tractor,  Ser.  No.  16) . 

ICP  Docket  No.  3096  017  (Bailey  3-wheel 
Tractor,  Ser.  No.  17) . 

ICP  Docket  No.  3096  018  (Bailey  3-wheel 
Tractor,  Ser.  No.  18) . 

ICP  Docket  No.  3086  019  (S&S  Machinery  3- 
wheel  Tractor,  Ser.  No.  19) . 

ICP  Docket  No.  3096  020  (S&S  Machinery  3- 
wheel  Tractor,  Ser.  No.  81463) . 

ICP  Docket  No.  3096  021  (Mescher  4-wheel 
Tractor,  Ser.  No.  21 ) . 

In  accordance  with  the  provisions  of 
section  305(a)(7)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq.,  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days 
after  publication  of  this  notice.  Requests 
for  public  hearing  must  be  completed 
in  accordance  with  30  CFR  Part  505 
(35  F.R.  11296,  July  15,  1970),  copies 
of  which  may  be  obtained  from  the  Panel 
on  request. 

Copies  of  renewal  applications  are 
available  for  inspection  and  requests  for 
public  hearing  may  be  filed  in  the  office 
of  the  Correspondence  Control  Officer, 
Interim  Compliance  Panel.  Eighth  Floor, 
1730  K  Street  NW.,  Washington,  DC 
20006. 

George  A.  Hornbeck, 

Chairman, 

Interim  Compliance  Panel. 
June  3, 1971. 

[FR  Doc.71-8001  Filed  6-8-71;8:47  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  No.  30,  Rev.  13; 
Amdt.  2] 

BRANCH  MANAGERS  ET  AL. 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  Field  Offices 

Delegation  of  Authority  No.  30  (Re¬ 
vision  13)  (36  F.R.  5881),  as  amended 
(36  F.R.  7625),  is  hereby  further 
amended  by  revising  Part  I,  section  A, 
paragraphs  l.k,  1.1,  and  3,  section 
B,  l.a,  3,  and  5;  Part  II,  section  B,  1,  and 
3;  and  Part  IV,  section  B,  l.b,  2.b,  and 
3.b;  and  by  adding  Part  III,  section  A, 


paragraphs  l.b,  and  2.h,  section  D,  l.c(2) 
and  2.i;  Part  V,  section  A,  l.b(2)(d) 
and  3.1,  section  B,  1.1,  3.k,  3.1,  and  4.m; 
and  Part  VII,  section  A,  l.b(2) ,  and  sec¬ 
tion  B,  l.c(7),  and  l.d(2),  to  read  as 
follows: 

Part  I — Financing  Program 

Section  A.  Loan  Approval  Author¬ 
ity — 1.  Small  Business  Act  section  7(a) 
loans.  To  approve  or  decline  business 
loans  not  exceeding  the  following 
amounts  (SBA  share) : 

***** 

k.  Branch  Manager,  Marquette,  Mich., 
Branch  Office,  $100,000. 

l.  Branch  Manager,  Milwaukee,  Wis„ 
Branch  Office,  $100,000. 

***** 

3.  Displaced  business  and  other  eco¬ 
nomic  injury  loans,  a.  To  decline  dis¬ 
placed  business  loans,  coal  mine  health 
and  safety  loans,  consumer  protection 
loans  (meat,  egg,  poultry),  and  eco¬ 
nomic  injury  disaster  loans  in  connec¬ 
tion  with  declarations  made  by  the 
Secretary  of  Agriculture  for  natural  dis¬ 
asters  in  any  amount  and  to  approve 
such  loans  up  to  the  following  amounts 
(SBA share) : 

***** 

b.  To  approve  or  decline  displaced 
business  loans,  coal  mine  health  and 
safety  loans,  consumer  protection  loans 
(meat,  egg,  poultry),  and  economic  in¬ 
jury  disaster  loans  in  connection  with 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters  up  to 
the  following  amounts  (SBA  share) : 
***** 

(9)  Branch  Manager,  Marquette,  Mich., 
Branch  Office,  $100,000. 

(10)  Branch  Manager,  Milwaukee,  Wis., 
Branch  Office,  $100,000. 

Sec.  B.  Other  financing  authority,  l.a. 
To  enter  into  business,  economic  oppor¬ 
tunity,  disaster,  displaced  business,  con¬ 
sumer  protection  (meat,  egg,  poultry), 
and  coal  mine  health  and  safety  loan 
participation  agreements  with  banks: 

*  *  *  *  * 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations: 

a.  For  business,  economic,  opportu¬ 
nity,  disaster,  displaced  business,  con¬ 
sumer  protection  (meat,  egg,  poultry), 
and  coal  mine  health  and  safety  loans: 

***** 

(8)  Branch  Manager,  Milwaukee,  Wis., 
Branch  Office. 

b.  For  fully  undisbursed  business,  eco¬ 
nomic  opportunity,  disaster,  displaced 
business,  consumer  protection  (meat,  egg, 
poultry),  and  coal  mine  health  and 
safety  loans: 

(1)  Chief  and  Assistant  Chief,  Re¬ 
gional  Financing  Division. 

(2)  Regional  Supervisory  Loan  Officer. 

(3)  Chief,  District  Financing  Division. 

(4)  District  Supervisory  Loan  Officer, 
if  assigned. 

(5)  Branch  Supervisory  Loan  Officer, 
if  assigned,  Fairbanks,  Alaska,  Branch 
Office. 


FEDERAL  REGISTER,  VOL.  36,  NO.  1 1 1— WEDNESDAY,  JUNE  9,  1971 


11130 


NOTICES 


c.  For  business,  economic  opportunity, 
disaster,  displaced  business,  consumer 
protection  (meat,  egg,  poultry),  and  coal 
mine  health  and  safety  loans  personally 
approved  under  delegated  authority: 

*  •  •  *  • 

5. a.  To  extend  the  disbursement  pe¬ 
riod  on  all  loan  authorizations: 

•  *  •  *  • 

( 9 )  Branch  Manager,  Milwaukee,  Wis., 
Branch  Office. 

b.  To  extend  the  disbursement  period 
on  all  loan  authorizations  on  loans  fully 
undisbursed: 

(1)  Chiefs  and  Assistant  Chief,  Re¬ 
gional  Financing  Division. 

(2)  Regional  Supervisory  Loan  Officer. 

(3)  Loan  Officer,  Regional  Financing 
Division. 

(4)  Chief,  District  Financing  Division. 

(5)  District  Supervisory  Loan  Officer, 
if  assigned. 

(6)  Loan  Officer,  District  Financing 
Division. 

(7)  Branch  Supervisory  Loan  Officer, 
if  assigned,  Fairbanks,  Alaska,  Branch 
Office. 

(8)  Branch  Supervisory  Loan  Officer, 

if  assigned,  Gulfport,  Miss.,  Branch 
Office.  • 

•  *  *  *  * 

Part  II — Community  Economic 
Development  (CED)  Program 
*  •  *  *  * 

Sec.  B.  Other  501  and  502  authority. 
l.a.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza¬ 
tions: 

***** 

(5)  Branch  Manager,  Milwaukee,  Wis., 
Branch  Office. 

b.  To  extend  the  disbursement  period 
on  fully  undisbursed  sections  501  and  502 
loans: 

( 1 )  Chief,  1  egional  CED  Division. 

(2)  Economic  Development  Special¬ 
ists,  Regional  CED  Division. 

(3)  Chief,  District  CED  Division. 

(4)  Economic  Development  Special¬ 
ists,  District  CED  Division. 

***** 

3. a.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans: 

•  *  *  *  * 

(5)  Branch  Manager,  Milwaukee,  Wis., 
Branch  Office. 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis¬ 
bursed  sections  501  and  502  loans: 

( 1 )  Chief,  Regional  CED  Division. 

(2)  Economic  Development  Special¬ 
ists,  Regional  CED  Division. 

(3)  Chief,  District  CED  Division. 

(4)  Economic  Development  Special¬ 
ists,  District  CED  Division. 

•  *  *  *  • 
Part  III — Loan  Administration  (LA) 
Program 

Section  A.  Loan  administration,  serv¬ 
icing,  collection,  and  liquidation  au¬ 
thority.  1.  •  •  • 

r  b.  •  *  • 


(4)  Supervisory  Loan  Officer,  Branch 
LA  Division,  Gulfport,  Miss.,  Branch 
Office. 

2.  *  *  • 

h.  Supervisory  Loan  Officer,  Branch 
LA  Division,  Gulfport,  Miss.,  Branch 
Office. 

***** 

Sec.  D.  Lease  guarantee  administra¬ 
tion  and  servicing  authority.  1.  *  *  * 

c.  *  *  * 

(2)  Supervisory  Loan  Officer,  Branch 
LA  Division,  Gulfport,  Miss.,  Branch 
Office. 

2.  *  *  * 

i.  Supervisory  Loan  Officer,  Branch 
LA  Division,  Gulfport,  Miss.,  Branch 
Office. 

Part  IV — Procurement  and  Management 
Assistance 

***** 

Sec.  B.  Section  8(a)  contracting 
authority.  1.  *  *  * 

b.  Chief,  Regional  PMA  Division,  $100,000. 

2.  *  *  * 

b.  Chief,  Regional  PMA  Division. 

3.  *  •  * 

b.  Chief,  Regional  PMA  Division,  $100,000. 

*  •  »  •  • 

Part  V — Legal  Services 

Section  A.  Authority  to  conduct 
litigation  activities.  1.  *  *  * 

b.  *  *  * 

(2)  *  *  * 

(d)  Branch  Counsel,  Gulfport,  Miss., 
Branch  Office. 

( *  *  *  *  * 

3.  *  *  * 

1.  Branch  Counsel,  Gulfport,  Miss., 
Branch  Office. 

Sec.  B.  Loan  closing  authority.  1.  *  •  * 

1.  Branch  Counsel,  Gulfport,  Miss., 
Branch  Office. 

***** 

3.  *  *  * 

k.  Branch  Manager,  Gulfport,  Miss., 
Branch  Office. 

l.  Branch  Counsel,  Gulfport,  Miss., 
Branch  Office. 

4  *  *  * 

m.  Branch  Counsel,  Gulfport,  Miss., 
Branch  Office. 

•  *  *  *  • 

Part  VII — Eligibility  and  Size 
Determinations 

Section  A.  Eligibility  determinations. 
1  .  *  . 

b.  In  accordance  with  Small  Business 
Administration  standards  and  policies,  to 
determine  eligibility  of  applicants  for  as¬ 
sistance  under  the  sections  501  and  502 
loan  programs  of  the  Agency: 

***** 

( 2 )  Chief,  District  CED  Division. 

***** 

Sec.  B.  Size  determinations.  1.  *  *  * 

c.  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula¬ 
tions,  as  amended,  except  sections  501 


and  502  loans,  and  further  to  make  prod¬ 
uct  classification  decisions  for  financing 
purposes  only: 

***** 

(7)  Regional  Supervisory  Loan  Officer, 
d.  To  make  initial  size  determinations 
in  all  sections  501  and  502  loans  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  sections  501  and  502  loans 


only. 

***** 

(2)  Chief,  District  CED  Division. 
***** 

Effective  Dates: 

Part  I,  section  A,  paragraphs  l.k. 

and  1.1 _  3-  1-71 

Paragraph  3 _  3-26-71 

except  3.b  (9)  and  (10) _  3-  1-71 

Section  B,  paragraphs  l.a.  and 

3  _ _  3-26-71 

except  3.a(8)  and  3.b  (1^- 

(5)  . . . . —  3-  1-71 

6.a(9)  and  5.b  (1)— (7) _  3-  1-71 

5.b(8)  _  3-12-71 

Part  II,  section  B,  paragraphs  1 

and  3 _ _ _  3-  1-71 

Part  III,  section  A,  paragraphs 

1. b  and  2.h,  and  section  D,  l.c 

(2)  and  2.1.__ . 3-12-71 

Part  IV,  section  B,  paragraphs  l.b, 

2. b,  and  3.b _ 4^14-71 

Part  V,  section  A,  paragraphs  l.b 

(2)  (d)  and  3.1,  section  B,  1.1, 

3. k,  3.1,  and  4.m _ 3-12-71 

Part  VII,  section  A,  paragraph  l.b 

(2),  and  section  B,  l.c(7)  and 
l.d(2)  . 4-28-71 


Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.71-8004  Filed  6-8-71;8:48  am] 


ELECTRONIC  SYSTEMS  INVESTMENT 
CORP. 

Notice  of  Approval  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com¬ 
pany 

Pursuant  to  the  provisions  of  §  107.701 
of  the  Small  Business  Administration 
(SBA)  rules  and  regulations  (13  CFR 
Part  107,  33  F.R.  326) ,  a  notice  of  filing 
of  an  application  for  transfer  of  control 
of  Electronic  Systems  Investment  Corp., 
License  No.  03/04-0048,  4321  Hartwick 
Road,  College  Park,  MD  20740,  was  pub¬ 
lished  in  the  Federal  Register  on 
April  29,  1971  (36  F.R.  8176). 

Interested  persons  were  given  until 
May  10,  1971,  to  send  their  comments  to 
SBA  on  the  proposed  transfer  of  control. 
No  comments  were  received. 

Upon  consideration  of  the  application 
and  other  relevant  information,  SBA 
hereby  approves  the  transfer  of  control 
of  Electronic  Systems  Investment  Corp. 

Dated:  May  21,  1971. 

A.  H.  Singer, 
Associate  Administrator 

for  Investment. 
[PR  Doc.71-8015  Filed  6-8-71:8:49  am] 
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U.A.G.  INVESTMENT  CORP. 

Notice  of  License  Surrender 

Notice  is  hereby  given  that  U.A.G.  In¬ 
vestment  Corp.  (U.A.G.),  Post  Office 
Box  67,  Robesonia,  PA  19551,  has  sur¬ 
rendered  its  license  to  operate  as  a  small 
business  investment  company  pursuant 
to  §  107.105  of  the  regulations  govern¬ 
ing  small  business  investment  companies 
(33  F.R.  326,  13  CFR  Part  107). 

U.A.G.  was  licensed  as  a  small  business 
investment  company  on  August  13,  1962, 
to  operate  solely  under  the  Small  Busi¬ 
ness  Investment  Act  of  1958  (the  Act), 
as  amended  (15  U.S.C.,  661  et  seq.),  and 
the  regulations  promulgated  thereunder. 

Under  the  authority  vested  by  the  Act, 
and  pursuant  to  the  cited  regulation,  the 
surrender  of  the  license  is  hereby 
accepted  and  all  rights,  privileges, 
and  franchises  derived  therefrom  are 
canceled. 

Dated:  June  1, 1971. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

[FR  Doc.71-8014  Filed  6-8-71;8:48  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[No.  MC-C-7353] 

A  &  A  TRANSFER  &  STORAGE,  INC. 
ET  AL. 

Petition  Regarding  Transportation  of 
Unaccompanied  Baggage 

June  4,  1971. 

Petitioners:  A  &  A  Transfer  &  Storage, 
Inc  et  al.  Petitioner’s  attorney:  Alan  P. 
Wohlstetter,  1  Farragut  Square  South, 
Washington,  DC  20006. 

By  joint  petition  filed  May  27,  1971, 
petitioners  seek  a  determination  as  to 
whether  the  transportation  of  unaccom¬ 
panied  baggage  is  lawful  under  a  certifi¬ 
cate  of  public  convenience  and  necessity 
that,  subject  to  certain  restrictions,  au¬ 
thorizes  the  transportation  of  used 
household  goods.  The  names  and  ad¬ 
dresses  of  all  67  motor  common  carriers 
that  have  joined  in  the  petition  and  the 
docket  numbers  under  which  each  has 
been  issued  a  certificate  of  public  con¬ 
venience  and  necessity  are  on  record  in 
the  public  docket  in  this  proceeding  and 
a  complete  list  of  them  may  be  obtained 
upon  written  request  made  to  the  Secre¬ 
tary,  Interstate  Commerce  Commission, 
Washington,  DC  20423. 

Generally  petitioners  contend  that  the 
propriety  of  their  prior  transportation  of 
shipments  of  unaccompanied  baggage 
either  under  color  of  right  or  pursuant 
to  a  license  to  transport  used  household 
goods  was  seldom  questioned.  They  as¬ 
sert,  however,  that  now  there  is  wide¬ 
spread  confusion  and  controversy  among 
them  and  hundreds  of  other  similarly  li¬ 
censed  motor  common  carriers.  Specifi¬ 
cally  they  seek  determination  of  the 
question: 


May  a  motor  common  carrier  trans¬ 
port  a  shipment  of  unaccompanied  bag¬ 
gage  under  a  certificate  of  public 
convenience  and  necessity  which  author¬ 
izes  it  to  transport  used  household  goods 
restricted  to  the  transportation  of  ship¬ 
ments  having  a  prior  or  subsequent 
movement,  in  containers,  beyond  the 
points  authorized,  and  further  restricted 
to  the  performance  of  pickup  and  deliv¬ 
ery  service  in  connection  with  packing, 
crating,  and  containerization,  or  unpack¬ 
ing,  uncrating,  and  decontainerization  of 
such  shipments? 

Assertedly  for  the  sake  of  fair  and 
equitable  treatment  of  them  and  numer¬ 
ous  other  motor  common  carriers  simi¬ 
larly  situated,  petitioners  pray  that  the 
Commission  issue  an  order  declaring  that 
motor  carrier  operating  authority  au¬ 
thorizing  the  transportation  of  used 
household  goods  also  includes  authority 
to  transport  unaccompanied  baggage. 
They  contend  that  such  result  would  not 
only  be  consistent  with  good  adminis¬ 
trative  practice,  orderly  procedure  and 
sound  regulation,  but  that  it  would  also 
avoid  the  tremendous  burdens  that  would 
be  imposed  upon  the  involved  carriers 
and  the  Commission  should  the  hundreds 
of  motor  carriers  of  used  household  goods 
be  required  to  obtain  additional  author¬ 
ity  to  transport  unaccompanied  baggage. 

Any  interested  person  (including  peti¬ 
tioners)  desiring  to  participate  in  this 
proceeding  shall  file  an  original  and 
seven  copies  of  his  written  representa¬ 
tions,  views  and  arguments  in  support  of, 
or  against  the  relief  requested  within  30 
days  from  the  date  of  this  publication 
in  the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-8032  Filed  6-8-71;8:50  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  4,  1971. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42219 — Class  and  commod¬ 
ity  rates  between  points  in  Texas.  Filed 
by  Texas-Louisiana  Freight  Bureau, 
agent  (No.  649),  for  interested  rail  car¬ 
riers.  Rates  on  coke  and  related  articles, 
newsprint  paper,  railway  tracks,  porta¬ 
ble,  trailers,  cocoanut  oil  and  related 
articles,  in  carloads,  and  tank  carloads, 
as  described  in  the  application,  from,  to, 
and  between  points  in  Texas,  over  inter¬ 
state  routes  through  adjoining  States. 

Grounds  for  relief — Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  states  not  subject  to  the 
same  competition. 

Tariff — Supplement  119  to  Texas-Lou¬ 
isiana  Freight  Bureau,  agent,  tariff  ICC 


998.  Rates  are  published  to  become  effec¬ 
tive  on  July  7, 1971. 

FSA  No.  42221 — Chlorine  from  Gra- 
mercy,  La.  Filed  by  O.  W.  South,  Jr., 
agent  (No.  A6260),  for  interested  rail 
carriers.  Rates  on  chlorine,  in  tank  car 
loads,  as  described  in  the  application, 
from  Gramercy,  La.,  to  Hamilton,  Miss. 

Grounds  for  relief — Market  com¬ 
petition. 

Tariff — Supplement  190  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-699.  Rates  are  published  to  become  ef¬ 
fective  on  July  8, 1971. 

Aggregate-of-Intermediates 

FSA  No.  42220 — Class  and  commodity 
rates  between  points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  agent 
(No.  650),  for  interested  rail  carriers. 
Rates  on  liquefied  chlorine  gas,  sulphur, 
zinc  spelter  and  anodes,  coke  and  re¬ 
lated  articles,  newsprint  paper,  railway 
tracks,  portable,  trailers,  cocoanut  oil, 
and  related  articles,  in  carloads,  and 
tank  carloads,  as  described  in  the  appli¬ 
cation,  from,  to  and  between  points  in 
Texas,  over  interstate  routes  through  ad¬ 
joining  States. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  intra¬ 
state  competition  without  use  of  such 
rates  as  factors  in  constructing  combi¬ 
nation  rates. 

Tariff — Supplement  119  to  Texas-Lou¬ 
isiana  Freight  Bureau,  agent,  tariff  ICC 
998.  Rates  are  published  to  become  effec¬ 
tive  on  July  7, 1971. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-8023  Filed  6-8-71:8:49  am] 


HOME  TRANSPORTATION,  INC., 

ET  AL. 

Assignment  of  Hearings 

June  4,  1971. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible, 
but  interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  111545  Sub  116,  Home  Transportation, 
Inc.,  application  dismissed. 

MC  113459  Sub  51,  H.  J.  Jefferies  Truck  Line, 
Inc.,  application  dismissed. 

MC  128273  Sub  83,  Midwestern  Express,  Inc., 
application  dismissed. 

FD  26661,  J.  V.  McNlcholas  Transfer  Co. — 
Note,  and  Assumption  of  Obligation  and 
Liability,  assigned  June  7,  1971,  at  the  Of¬ 
fices  of  Interstate  Commerce  Commission, 
Washington,  D.C. 
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MC  134788  Sub  1,  North  Penn  Bus  Line,  Inc., 
now  assigned  July  19,  1971,  at  Philadel¬ 
phia,  Pa.,  transferred  from  Joint  Board 
No.  42,  to  a  hearing  examiner. 

MC  119767  Sub  250,  Beaver  Transport  Co., 
assigned  July  22,  1971,  at  Chicago,  Ill., 
in  Tax  Court  Room  1743,  Everett  McKinley 
Dirksen  Building,  219  S.  Dearborn  Street, 

FD  26426,  St.  Louis  Southwestern  Railway 
Co. — Purchase — Alton  &  Southern  Railway 
Co.,  assigned  July  12,  1971,  in  U.S.  Dis¬ 
trict  Courtroom,  Federal  Building,  1114 
Market  Street,  St.  Louis,  MO. 

FD  26427,  St.  Louis  Southwestern  Railway 
Co.  &  Missouri  Pacific  Railroad  Co. — Op¬ 
eration  in  Part  Alton  &  Southern  Railway 
Co.,  assigned  July  12,  1971,  in  U.S.  District 
Courtroom,  Federal  Building,  1114  Market 
Street,  St.  Louis,  MO. 

MC  682  Sub  11,  Burnham  Van  Service,  Inc., 
assigned  July  26,  1971,  in  Room  B-13025, 
Federal  Building,  450  Golden  Gate  Ave¬ 
nue,  San  Francisco,  CA. 

MC  868  Sub  8,  Signal  Trucking  Service  Ltd., 
assigned  July  12,  1971,  at  Los  Angeles, 
Calif.,  in  Room  1534,  U.S.  Courthouse,  312 
North  Spring  Street,  and  July  19,  1971, 
at  San  Francisco,  Calif.,  in  Room  B-13025, 
Federal  Building,  450  Golden  Gate  Avenue. 

MC-F-11051,  Denver  Midwest  Motor  Freight, 
Inc. — Control  and  Merger — Premier  Truck¬ 
ing  Service  Co.,  assigned  July  12,  1971,  in 
the  Second  Floor  Jury  Room,  Federal 
Building,  Sixth  and  Douglas  Streets,  Sioux 
City,  IA. 

MC  108449  Sub  302,  Indianhead  Truck  Line, 
Inc.,  assigned  for  continued  hearing  July 
19,  1971,  in  Room  203,  Jury  Room  No.  2, 
Second  Floor  Federal  Building,  Sixth  and 
Douglas  Streets,  Sioux  City,  IA. 

MC  120800  Sub  24,  Capitol  Truck  Line,  Inc., 
assigned  for  continued  hearing  on  July  19, 
1971,  in  Room  203,  Jury  Room  No.  2,  Sec¬ 
ond  Floor,  Federal  Building,  Sixth  and 
Douglas  Streets,  Sioux  City,  IA. 

MC  47126  Sub  5,  Suburban  Transit,  Inc., 
assigned  July  26,  1971,  in  Room  2069,  New 
Federal  Building,  1240  East  Ninth  Street, 
Cleveland,  OH. 

MC  116763  Sub  176,  Carl  Subler  Trucking, 
Inc.,  assigned  July  22,  1971,  in  Room  4, 
State  Office  Building,  65  South  Front 
Street,  Columbus,  OH. 

MC-F-10945  et  al„  Western  Gillette,  Inc. — 
Purchase  (Portion) — Deaton,  Inc.,  assigned 
for  continued  hearing  June  7,  1971,  at  the 
Office  of  the  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C. 

I  seal  I  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-8024  Filed  6-8-71  ;8:49  am] 


[Notice  14 1 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

June  4, 1971. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission’s  Re¬ 
vised  Deviation  Rules — Motor  Carriers 
of  Passengers,  1969  (49  CFR  1042.2(c) 
(9) )  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  1042.2(c)  <9) ) . 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 


may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  582), 
GREYHOUND  LINES,  INC.  (Eastern 
Division) ,  1400  West  Third  Street,  Cleve¬ 
land,  OH  44113,  filed  May  21,  1971.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news¬ 
papers  in  the  same  vehicle  with  passen¬ 
gers,  over  a  deviation  route  as  follows: 
From  Fairmont,  W.  Va.,  over  West  Vir¬ 
ginia  Highway  73  to  interchange  Inter¬ 
state  Highway  79,  thence  over  Interstate 
Highway  79  to  junction  West  Virginia 
Highway  73,  thence  over  West  Virginia 
Highway  73  to  junction  U.S.  Highway  50, 
thence  over  U.S.  Highway  50  to  Clarks¬ 
burg,  W.  Va.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  and  the  same  property,  over 
pertinent  service  routes  as  follows:  (1) 
From  Washington,  Pa.,  over  U.S.  High¬ 
way  19  to  Clarksburg,  W.  Va.;  and  (2) 
from  Milford,  Ohio,  over  U.S.  Highway 
50  via  Vera  Cruz,  Ohio,  to  Winchester, 
Va.,  and  return  over  the  same  routes. 

No.  MC-61616  (Deviation  No.  39) 
(Cancels  Deviation  No.  4),  MIDWEST 
BUSLINES,  INC.,  433  West  Washing¬ 
ton  Avenue,  North  Little  Rock,  AR  72114, 
filed  May  28,  1971.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  junction  relocated 
U.S.  Highway  67  and  old  U.S.  Highway 
67,  3  miles  south  of  Searcy,  Ark.,  over 
relocated  U.S.  Highway  67  to  North  Little 
Rock,  Ark.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  and  the  same  property,  over  a 
pertinent  service  route  as  follows:  from 
St.  Louis,  Mo.,  over  U.S.  Highway  67 
to  Judsonia,  Ark.,  thence  over  U.S.  High¬ 
way  67  to  junction  U.S.  Highway  67C, 
thence  over  U.S.  Highway  67C  to  junc¬ 
tion  U.S.  Highway  67,  thence  over  U.S. 
Highway  67  to  Maud,  Tex.,  and  return 
over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-8026  Filed  6-8-71:8:49  am] 


[Notice  19] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

June  4, 1971. 

The  following  letter -notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission’s  Re¬ 
vised  Deviation  Rules — Motor  Carriers 
of  Property,  1969  (49  CFR  1042.4(d) 
(11) )  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  1042.4(d)  (11) ) . 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-3379  (Deviation  No.  14), 
SNYDER  BROS.  MOTOR  FREIGHT. 
INC.,  363  Stanton  Avenue,  Akron,  OH 
44301,  filed  May  28,  1971.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Columbus,  Ohio, 
over  Interstate  Highway  71  to  junction 
Ohio  Highway  13,  thence  over  Ohio 
Highway  13  to  junction  U.S.  Highway  30, 
thence  over  U.S.  Highway  30  to  Wooster, 
Ohio,  and  return  over  the  same  route, 
for  operating  convenience -only.  The  no¬ 
tice  indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities,  over  a  pertinent  service  route 
as  follows:  From  Columbus,  Ohio,  over 
Ohio  Highway  3  to  Mt.  Vernon,  Ohio, 
thence  over  U.S.  Highway  36  to  Millwood, 
Ohio,  thence  over  U.S.  Highway  62  to 
Millersburg,  Ohio,  thence  over  Ohio 
Highway  76  to  Holmesville,  Ohio,  thence 
over  unnumbered  highway  Fredericks¬ 
burg,  Ohio,  thence  over  Ohio  Highway  94 
to  junction  U.S.  Highway  250,  near 
Wooster,  Ohio,  thence  over  U.S.  High¬ 
way  250  to  Wooster,  Ohio,  and  return 
over  the  same  route. 

No.  MC-52953  (Deviation  No.  17),  ET 
&  WNC  TRANSPORTATION  COM¬ 
PANY,  132  Legion  Street,  Johnson  City, 
TN,  filed  May  24,  1971.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows:  From  junction  U.S.  Highways 
61  and  49  north  of  Clarksdale,  Miss.,  over 
U.S.  Highway  49  to  junction  Arkansas 
Highway  17,  near  Brinkley,  Ark.,  thence 
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over  Arkansas  Highway  17  to  junction 
Interstate  Highway  40,  near  Brinkley, 
Ark.,  thence  over  Interstate  Highway  40 
to  Little  Rock,  Ark.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  From 
Memphis,  Tenn.,  over  U.S.  Highway  70  to 
Little  Rock,  Ark.;  (2)  from  Memphis, 
Tenn.,  over  U.S.  Highway  61  to  Clarks- 
dale,  Miss.,  thence  over  U.S.  Highway  49 
to  Tutwiler,  Miss.,  thence  over  U.S.  High¬ 
way  49-E  to  Greenwood,  Miss.;  (3)  from 
Memphis,  Tenn.,  over  U.S.  Highway  61 
to  Leland,  Miss.,  thence  over  U.S.  High¬ 
way  82  via  Indianola,  Miss.,  to  Green¬ 
ville,  Miss.;  and  (4)  from  Ruleville,  Miss., 
over  Mississippi  Highway  8  to  Cleveland, 
Miss.,  and  return  over  the  same  routes. 

No.  MC-75320  (Deviation  No.  32), 
CAMPBELL  SIXTY-SIX  EXPRESS, 
INC.,  Post  Office  Box  807,  Springfield, 
MO  65801,  filed  May  28,  1971.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Milwaukee,  Wis., 
over  Interstate  Highway  94  to  junction 
Interstate  Highway  294,  near  Chicago, 
HI.,  thence  over  Interstate  Highway  294 
to  junction  Interstate  Highway  57, 
thence  over  Interstate  Highway  57  to 
junction  Interstate  Highway  80,  thence 
over  Interstate  Highway  80  to  junction 
Interstate  Highway  180,  east  of  Prince¬ 
ton,  HI.,  thence  over  Interstate  Highway 
180  to  junction  Illinois  Highway  29, 
thence  over  Illinois  Highway  29  to  junc¬ 
tion  U.S.  Highway  24,  near  Peoria,  Ill., 
thence  over  U.S.  Highway  24  to  Kansas 
City,  Mo.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  pertinent  service 
routes  as  follows:  (1)  From  Springfield, 
Mo.,  over  Missouri  Highway  13  via  Clin¬ 
ton,  Mo.,  to  Warrensburg,  Mo.,  thence 
over  U.S.  Highway  50  to  Kansas  City, 
Kans.,  (also  from  Springfield  to  Clinton 
as  specified  above,  thence  over  Missouri 
Highway  35  to  junction  U.S.  Highway  71, 
thence  over  U.S.  Highway  71  to  Harri- 
sonville,  Mo.,  thence  over  bypass  U.S. 
Highway  71  to  Lee’s  Summit,  Mo.,  thence 
over  U.S.  Highway  50  to  Kansas  City), 
(2)  from  Springfield,  Mo.,  over  U.S. 
Highway  66  via  St.  Louis,  Mo.,  to 
Gardner,  HI.,  thence  over  Illinois  High¬ 
way  53  (formerly  Alternate  U.S.  High¬ 
way  66)  to  junction  U.S.  Highway 
66,  thence  over  U.S.  Highway  66  to 
Chicago,  HI.  (also  from  Springfield  over 
U.S.  Highway  66  to  junction  Illinois 
Highway  48,  thence  over  Hlinois  High¬ 
way  48  to  junction  U.S.  Highway  45, 
thence  over  U.S.  Highway  45  to  Kanka¬ 
kee,  HI.,  thence  over  Hlinois  Highway  49 
to  Chicago;  also  from  Springfield  over 
Missouri  Highway  13  to  junction  U.S. 
Highway  40,  thence  over  U.S.  Highway  40 
to  St.  Louis,  Mo.,  thence  over  Chicago  as 
specified) ;  and  (3)  from  Milwaukee, 
Wis.,  over  U.S.  Highway  41  to  junction 


Wisconsin  Highway  36,  thence  over  Wis¬ 
consin  Highway  36  to  junction  U.S, 
Highway  45,  thence  over  U.S.  Highway  45 
to  junction  Hlinois  Highway  21,  thence 
over  U.S.  Highway  21  to  Chicago,  HI., 
and  return  over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-8027  Filed  6-8-71 ;8 : 49  am] 
[Notice  46] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

June  4,  1971. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  1.247  of 
the  Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
December  3, 1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli¬ 
cations  here  noticed  will  not  necessarily 
reflect  the  phraselogy  set  forth  in  the 
application  as  filed,  but  also  will  elimi¬ 
nate  any  restrictions  which  are  not  ac¬ 
ceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  118859  (Sub-No.  5)  (Republi¬ 
cation)  ,  filed  May  13,  1970,  published  in 
the  Federal  Register  issue  of  July  30, 

1970,  and  republished  this  issue.  Appli¬ 
cant:  BULLOCK  TRUCKING  COM¬ 
PANY,  INC.,  No.  6  Produce  Market, 
Thomasville,  Ga.  31792.  Applicant’s  rep¬ 
resentative:  Virgil  H.  Smith,  431  Title 
Building,. Atlanta,  Ga.  30303.  The  modi¬ 
fied  procedure  has  been  followed  in  this 
proceeding  and  a  report  and  order  of  the 
Commission,  Review  Board  No.  4,  de¬ 
cided  May  6,  1971,  and  served  May  28, 

1971,  finds:  That  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  wooden  pallets  from  Valdosta,  Ga.,  to 
points  in  Florida;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereunder.  Because  it  is  pos¬ 
sible  that  other  persons,  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  of  this  report,  a  notice 
of  the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 

t  issuance  of  a  certificate  in  this  proceed- 
*ing  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party 
in  interest  may  file  a  petition  to  reopen 


or  for  other  appropriate  relief  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  128527  (Sub-No.  10)  (Repub¬ 
lication),  filed  January  17,  1969,  pub¬ 
lished  in  the  Federal  Register  issue  of 
February  13,  1969,  and  republished  this 
issue.  Applicant:  MAY  TRUCK  COM¬ 
PANY,  a  corporation,  Post  Office  Box 
398,  Payette,  ID  83661.  Applicant’s  rep¬ 
resentative:  Kenneth  G.  Bergquist,  Post 
Office  Box  1775,  Boise,  ID  83701.  A  report 
and  order  of  the  Commission,  Division  I, 
decided  February  22,  1971,  and  served 
March  3,  1971,  finds;  that  the  present 
and  future  public  convenience  and  neces¬ 
sity  require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes;  (1)  of  meat,  meat  prod¬ 
ucts,  and  meat  byproducts,  not  frozen, 
from  Caldwell,  Idaho,  to  Multnomah  and 
Clackamas  Counties,  Oreg.;  (2)  of  sugar 
from  Nampa,  Idaho,  to  points  in  Oregon 
on  and  west  of  U.S.  Highways  97  and 
197;  (3)  of  rubber  from  Portland,  Oreg., 
to  Boise,  Idaho;  (4)  of  orchard  materials 
and  supplies  from  Portland,  Oreg.,  to 
Fruitland,  Idaho;  and  (5)  of  steel  pipe 
and  tanks  from  Portland,  Oreg.,  to  points 
in  Ada,  Canyon,  Elmore,  Gem,  Owyhee, 
Payette,  and  Washington  Counties, 
Idaho;  restricted  in  each  instance  (a) 
against  the  transportation  of  commodi¬ 
ties  in  bulk;  (b)  against  the  transpor¬ 
tation  of  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment;  and  (c)  to  the  transporta¬ 
tion  of  traffic  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations;  that  applicant  is  fit,  will¬ 
ing,  and  able  properly  to  perform  such 
service  and  to  conform  to  the  require¬ 
ments  of  the  Interstate  Commerce  Act 
and  our  rules  and  regulations  thereun¬ 
der,  subject  to  the  term  limitation  indi¬ 
cated  below;  that  a  certificate  authoriz¬ 
ing  such  operation  should  be  granted 
subject  to  the  condition  that  the  certifi¬ 
cate  shall  be  limited,  in  point  of  time, 
to  a  period  expiring  3  years  from  its  date 
of  issue.  Because  it  is  possible  that  other 
persons  who  may  have  relied  upon  the 
notice  of  the  application  as  published  in 
the  Federal  Register  may  have  an  in¬ 
terest  in  and  would  be  prejudiced  by  the 
lack  of  proper  notice,  a  notice  of  the 
authority  actually  granted  applicant  will 
be  published  in  the  Federal  Register  and 
issuance  of  the  permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  inter¬ 
est  may  file  a  petition  to  reopen  or  for 
other  appropriate  relief  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  so  prejudiced. 

Notice  of  Filing  of  Petitions 
No.  MC  2876  (Notice  of  Filing  of 
Petition  To  Reopen  “Grandfather”  Ap¬ 
plication)  ,  filed  May  20,  1971.  Petitioner: 
W.  J.  BEITLER  COMPANY,  a  corpora¬ 
tion,  Pittsburgh,  Pa.  Petitioner’s  repre¬ 
sentative:  Arthur  J.  Diskin,  806  Frick 
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Building,  Pittsburgh,  Pa.  15219.  Peti¬ 
tioner  holds  motor  common  carrier  au¬ 
thority  in  No.  MC  2876,  authorizing 
the  transportation  of  :  General  commodi¬ 
ties,  except  those  of  unusual  value,  and 
except  livestock,  dangerous  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading,  over  irreg¬ 
ular  routes,  from  Pittsburgh,  Pa.,  to 
Youngstown  and  Warren,  Ohio,  and 
points  and  places  in  Pennsylvania  within 
75  miles  of  Pittsburgh,  with  no  transpor¬ 
tation  for  compensation  on  return.  By 
the  instant  petition,  petitioner  requests 
the  Commission  issue  a  revised  certificate 
authorizing  the  transportation  of  gen¬ 
eral  commodities,  with  the  usual  excep¬ 
tions,  from  Pittsburgh,  Pa.,  to  points  in 
Ohio  on  and  east  of  U.S.  Highway  21, 
to  points  in  West  Virginia  on  and  north 
of  U.S.  Highway  50,  and  points  in  Penn¬ 
sylvania  on  and  west  of  U.S.  Highway 
15.  Any  interested  person  desiring  to  par¬ 
ticipate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  102081  (Notice  of  Filing  of  Pe¬ 
tition  for  Removal  of  Weight  Restric¬ 
tions),  filed  May  13,  1971.  Petitioner: 
IGNATZIO  AIADRO,  New  Haven,  Conn. 
Petitioner’s  representative:  Thomas  W. 
Murrett,  342  North  Main  Street,  West 
Hartford,  CT  06117.  Petitioner  holds  au¬ 
thority  in  No.  MC  102081,  authorizing  the 
transportation  of:  Used  machinery  and 
parts  thereof,  not  boxed,  crated,  or 
skidded,  minimum  1,000  pounds,  maxi¬ 
mum  10,000  pounds,  over  irregular 
routes,  between  New  Haven  and  Meriden, 
Conn.,  on  the  one  hand,  and,  on  the 
other,  Albany  and  Schenectady,  N.Y., 
Boston,  Worcester,  and  Springfield, 
Mass.,  and  those  in  the  New  York,  N.Y., 
commercial  zone,  as  defined  by  the  Com¬ 
mission  in  1  M.C.C.  665.  By  the  instant 
petition,  petitioner  requests  that  the 
weight  limitation  of  “minimum  1,000 
pounds,  maximum  10,000  pounds”  be 
eliminated.  Any  interested  person  desir¬ 
ing  to  participate  may  file  an  original 
and  six  copies  of  his  written  representa¬ 
tions,  views,  or  argument  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  107615  (Notice  of  Filing  of 
Petition  for  Waiver  of  Rule  101(e)  and 
for  Clarification  and  Modification  of 
Operating  Authority) ,  filed  May  17,  1971, 
Petitioner:  UNITED  NEWS  TRANS¬ 
PORTATION  COMPANY,  a  corporation, 
Philadelphia,  Pa.  Petitioner’s  represent¬ 
atives:  V.  Baker  Smith  and  James  W, 
Patterson,  2107  The  Fidelity  Building, 
Philadelphia,  Pa.  19109.  Petitioner  holds 
authority  in  No.  MC  107615  to  operate  as 
a  motor  common  carrier,  transporting: 
Newspapers,  magazines,  books,  catalogs, 
pamphlets,  periodicals,  publications  and 


parts  thereof,  display  stands,  advertising 
materials,  and  printing  plates,  over  ir¬ 
regular  routes,  between  Harrisburg,  Pa., 
Baltimore,  Md„  and  points  and  places  in 
the  Philadelphia,  Pa.,  commercial  zone 
as  defined  in  Philadelphia,  Pa.,  Com¬ 
mercial  Zone,  17  M.C.C.  533,  Washington, 
D.C.,  commercial  zone  as  defined  in 
Washington,  D.C.,  Commercial  Zone,  3 

M. C.C.  243  and  New  York,  N.Y.  com¬ 
mercial  zone  as  defined  in  New  York, 

N. Y.,  Commercial  Zone,  1  M.C.C.  665,  on 
the  one  hand,  and,  on  the  other,  points 
and  places  in  Maryland,  Delaware,  New 
Jersey,  Pennsylvania,  Washington,  D.C., 
commercial  zone,  supra,  Rockland,  Nas¬ 
sau,  Westchester,  and  Suffolk  Counties, 
N.Y.,  except  that  no  transportation  for 
compensation  shall  be  performed  from 
North  Bergen,  Newark,  Paterson,  Hack¬ 
ensack,  Passaic,  New  Brunswick,  Eliza¬ 
beth,  and  Dunnelen,  N.J.,  to  points  and 
places  in  New  York,  nor  from  New  York 
City  to  points  and  places  in  the  four  New 
York  counties  named  above.  By  the 
instant  petition,  petitioner  seeks  waiver 
of  Rule  101(e)  of  the  Commission’s  gen¬ 
eral  rules  of  practice  and  clarification 
and  modification  of  its  operating  au¬ 
thority  to  provide  as  follows:  “News¬ 
papers,  magazines,  books,  catalogs, 
pamphlets,  periodicals,  publications  and 
parts  and  articles  used  or  useful  in  the 
printing,  binding,  manufacture,  distri¬ 
bution,  and  sale  thereof,”.  Any  interested 
person  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  argument  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  126305  (Sub-No.  13)  (Correc¬ 
tion)  (Notice  of  Filing  of  Petition  To 
Add  Additional  Shipper  to  Present 
Operating  Authority),  filed  March  29, 
1971,  published  Federal  Register,  issue 
of  April  21,  1971,  and  republished  as 
corrected  this  issue.  Petitioner:  BOYD 
BROTHERS  TRANSPORTATION  COM¬ 
PANY,'  INC.,  Clayton,  Ala.  Petitioner’s 
representative:  George  A.  Olsen,  Jersey 
City,  N.J.  07306.  Note:  The  purpose  of 
this  republication  is  to  show  the  correct 
docket  number  assigned  thereto,  No.  MC 
126305  (Sub-No.  13),  in  lieu  of  No.  MC 
123605  (Sub-No.  13)  which  was  pub¬ 
lished  in  error. 

Application  for  Certificates  or  Permits 
Which  Are  To  Be  Processed  Concur¬ 
rently  With  Applications  Under  Sec¬ 
tion  5  Governed  by  Special  Rule  240 
to  the  Extent  Applicable 

No.  MC  106451  (Sub-No.  8),  filed 
May  11, 1971.  Applicant:  COOK  MOTOR 
LINES,  INC.,  Post  Office  Box  1391, 
Akron,  OH  44309.  Applicant’s  representa¬ 
tive:  John  P.  McMahon,  100  East  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  as 
defined  by  the  Commission,  except  those 
of  unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  be¬ 


tween  points  within  75  miles  of  Gate- 
wood,  Fayette  County,  W.  Va.  (except 
those  points  in  Cabell,  Putnam,  Ka¬ 
nawha,  Mason,  Jackson,  Roane,  Cal¬ 
houn,  Gilmer,  Wirt,  Wood,  Lewis,  Up¬ 
shur,  Randolph,  and  Ritchie  Counties, 

W.  Va.,  which  are  within  75  miles  of 
Gatewood,  W.  Va.,  and  which  are  lo¬ 
cated  on  and  north  of  U.S.  Highway  60) . 
Note:  In  connection  with  tacking  or 
joinder,  applicant  states  that  the  physi¬ 
cal  operations  would  connect  at  author¬ 
ized  points  south  of  U.S.  Highway  60  and 
within  75  miles  of  Gatewood,  W.  Va., 
serving  between  such  points  and  appli¬ 
cant’s  other  authorized  points  in  Ohio 
and  West  Virginia.  The  instant  applica¬ 
tion  is  a  matter  directly  related  to  the 
application  in  No.  MC-F-11171,  pub¬ 
lished  in  the  Federal  Register  issue  of 
May  26,  1971.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Washington,  D.C. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under  sec¬ 
tions  (5)  (a)  and  210(b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro¬ 
ceedings  with  respect  thereto  (49  CFR 
1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-11188.  Authority  sought  for 
merger  into  WESTERN  GILLETTE, 
INC.,  2550  East  28th  Street,  Los  Angeles, 
CA  90058,  of  the  operating  rights  and 
property  of  DESERT  EXPRESS,  also  of 
Los  Angeles,  Calif.  90058,  and  for  ac¬ 
quisition  by  DONALD  E.  CANTLAY,  as 
voting  trustee,  of  Los  Angeles,  Calif. 
90058,  of  control  of  such  rights  and  prop¬ 
erty  through  the  transaction.  Applicants’ 
attorney:  Theodore  W.  Russell,  1545 
Wilshire  Boulevard,  Los  Angeles,  CA 
90017.  Operating  rights  sought  to  be 
merged:  General  commodities,  excepting, 
among  others,  household  goods,  com¬ 
modities  in  bulk,  and  livestock,  as  a  com¬ 
mon  carrier,  over  regular  routes,  between 
Los  Angeles,  and  San  Francisco,  Calif., 
between  junction  California  Highway  198 
and  California  Highway  99  (formerly 
U.S.  Highway  99) ,  and  Fresno,  Calif.,  be¬ 
tween  Bakersfield,  and  Yermo,  Calif.,  be¬ 
tween  junction  California  Highway  58 
(formerly  U.S.  Highway  466)  and  Cali¬ 
fornia  Highway  14  (formerly  U.S.  High¬ 
way  6)  and  junction  California  Highway 
14  (formerly  U.S.  Highway  6)  and  un¬ 
numbered  highway  approximately  4 
miles  west  of  Inyokem,  Calif.,  between 
junction  California  Highway  14  (for¬ 
merly  U.S.  Highway  6)  and  unnumbered 
highway  near  Newhall,  Solamint  and 
Saugus,  Calif.,  between  Beechers  Comers 
and  Inyokem,  Calif.,  between  Daggett 
and  Victorville,  Calif.,  between  junction 
Interstate  Highway  15  (formerly  U.S. 
Highway  91)  and  California  Highway  58 
(formerly  U.S.  Highway  466)  and  junc¬ 
tion  Interstate  Highway  15  (formerly 
U.S.  Highway  91)  and  U.S.  Highway  66, 
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between  Victorville  and  Palmdale,  Calif., 
between  Valyermo,  Calif.,  and  junction 
unnumbered  county  highway  and  Cali¬ 
fornia  Highway  138,  near  Palmdale, 
Calif.,  between  Lancaster  and  Lake 
Hughes,  Calif.,  between  Lancaster,  Calif., 
and  junction  unnumbered  highway  and 
California  Highway  58  (formerly  U.S. 
Highway  466),  between  Daggett  and 
Yermo,  Calif.,  between  junction  Cali¬ 
fornia  Highway  14  (formerly  U.S.  High¬ 
way  6 )  and  unnumbered  county  highway 
near  Cantil  and  Johannesburg,  Calif.; 


Between  Johannesburg  and  Trona, 
Calif.,  between  junction  California  High¬ 
way  14  (formerly  U.S.  Highway  6)  and 
unnumbered  county  highway  approxi¬ 
mately  4  miles  west  of  Inyokern,  Calif., 
and  junction  unnumbered  county  high¬ 
ways  east  of  Ridgecrest,  Calif.,  located 
on  the  Johannesburg-Trona  route,  be¬ 
tween  junction  U.S.  Highway  395  and 
unnumbered  county  highway  near  Rade- 
macher,  Calif.,  and  Ridgecrest,  Calif., 
between  Tehachapi,  Calif.,  and  Cum¬ 
mings  Valley,  Calif.,  between  Magunden, 
Calif.,  and  junction  unnumbered  county 
highway  and  California  Highway  58 
(formerly  U.S.  Highway  466) ,  between 
Lamont,  Calif.,  and  junction  unnumbered 
county  highways,  near  Arvin,  Calif.,  be¬ 
tween  Los  Angeles  and  Atolia,  Calif., 
serving  the  intermediate  points  of  Rosa¬ 
mond  and  Mojave,  Calif.,  and  those 
between  Mojave  and  Atolia,  Calif.,  over 
irregular  routes,  between  points  in  a  de¬ 
scribed  area  surrounding  Los  Angeles, 
Calif.  (Greater  Los  Angeles  Territory) , 
on  the  one  hand,  and,  on  the  other,  a 
described  area  surrounding  Bakersfield, 
Calif.  (Bakersfield  Territory ) ,  between 
points  in  the  Greater  Los  Angeles  Ter¬ 
ritory  on  the  one  hand,  and,  on  the  other, 
points  on  the  described  regular  routes, 
between  points  in  the  described  Bakers¬ 
field  Territory,  between  points  within  10 
miles  of  California  Highway  14;  mining 
machinery  and  parts  thereof  and  ma¬ 
terials  and  supplies  used  in  mining  op¬ 
eration,  over  regular  and  irregular  routes, 
from  Los  Angeles  Harbor  and  Long 
Beach  Harbor,  Calif.,  to  Atolia,  Calif., 
serving  all  intermediate  points  between 
Mojave  and  Atolia,  Calif.,  not  including 
Mojave,  for  delivery  only;  and  the  off- 
route  points  within  10  miles  of  California 
Highway  14  (formerly  U.S.  Highway  6) 
between  Rosamond  and  Mojave,  for  de¬ 
livery  only;  feed,  from  Lancaster,  Calif., 
to  Los  Angeles  Harbor  and  Long  Beach 
Harbor,  Calif.,  serving  no  intermediate 
points,  with  restriction.  WESTERN  GIL¬ 
LETTE,  INC.,  is  authorized  to  operate 
as  a  common  carrier  in  Alabama,  Ari¬ 
zona,  Arkansas,  California,  Colorado, 
Florida,  Georgia,  Idaho,  Illinois,  Indiana, 
Iowa,  Kansas,  Michigan,  Missouri,  Mon¬ 
tana,  New  Mexico,  New  York,  Nebraska, 
Nevada,  North  Dakota,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  South  Dakota, 
Tennessee,  Texas,  Utah,  Vermont,  Wash¬ 
ington,  and  Wyoming.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-11190.  Authority  sought  for 
merger  into  TRANSPORT  MOTOR  EX¬ 


PRESS,  INC.,  Post  Office  Box  958,  Fort 
Wayne,  IN  46801,  of  the  operating  rights 
and  property  of  A  &  B  TRANSFER,  INC., 
2120  Marshall  Avenue,  Mattoon,  IL  61938, 
and  for  acquisition  by  ESSEX  INTER¬ 
NATIONAL,  INC.,  1601  Wall  Street,  Fort 
Wayne,  IN  46804,  of  control  of  such 
rights  and  property  through  the  trans¬ 
action.  Applicants’  attorney:  Carl  L. 
Steiner,  39  South  LaSalle  Street,  Chicago, 
IL  60603.  Operating  rights  sought  to  be 
merged:  Under  a  certificate  of  registra¬ 
tion,  in  Docket  No.  MC-48474  Sub-4, 
covering  the  transportation  of  general 
commodities,  as  a  common  carrier,  in 
interstate  commerce,  within  the  State  of 
Illinois.  TRANSPORT  MOTOR  EX¬ 
PRESS,  INC.,  is  authorized  to  operate  as 
a  common  carrier  in  Indiana,  Kentucky, 
Pennsylvania,  Illinois,  Ohio,  West  Vir¬ 
ginia,  New  York,  New  Jersey,  Maryland, 
District  of  Columbia,  Virginia,  Massa¬ 
chusetts,  Connecticut,  Rhode  Island, 
Wisconsin,  and  Missouri.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 


ceptions,  and  numerous  other  specified 
commodities,  as  a  common  carrier,  over 
regular  and  irregular  routes,  from,  to, 
and  between  specified  points  in  the  States 
of  Nebraska,  Illinois,  Missouri,  Iowa, 
Kansas,  Oklahoma,  Indiana,  Wisconsin, 
Arkansas,  Minnesota,  and  Michigan, 
with  certain  restrictions,  serving  various 
intermediate  and  off-route  points,  one 
alternate  route  for  operating  convenience 
only,  as  more  specifically  described  in 
Docket  No.  MC-84511  and  Sub-numbers 
thereunder.  This  notice  does  not  purport 
to  be  a  complete  description  of  all  of  the 
operating  rights  of  carrier  involved.  The 
foregoing  summary  is  believed  to  be  suffi¬ 
cient  for  purposes  of  public  notice  re¬ 
garding  the  nature  and  extent  of  this 
carrier’s  operating  rights,  without  stat¬ 
ing,  in  full,  the  entirety,  thereof.  BYERS 
TRANSPORTATION  COMPANY,  INC., 
is  authorized  to  operate  as  a  common 
carrier  in  Missouri,  Kansas,  Illinois,  Ne¬ 
braska,  and  Iowa.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 


No.  MC-F— 11191.  Authority  sought  for 
purchase  by  WEST  TRANSPORTA¬ 
TION,  INC.,  961  South  14th  Street,  Rich¬ 
mond,  CA  94802,  of  the  operating  rights 
of  BIG  PINE  TRUCKING  COMPANY, 
INC.,  Post  Office  Box  386,  Big  Pine,  CA 
93513,  and  for  acquisition  by  JOSEPH  L. 
PARDINI,  also  of  Richmond,  Calif.  94802, 
of  control  of  such  rights  through  the 
purchase.  Applicants’  attorney:  Martin 
J.  Rosen,  140  Montgomery  Street,  San 
Francisco,  CA  94104.  Operating  rights 
sought  to  be  transferred:  Talc,  as  a  com¬ 
mon  carrier,  over  regular  and  irregular 
routes,  from  mines  in  Nevada  within  10 
miles  of  Palmetto,  Nev.,  to  Lone  Pine, 
Calif.,  serving  the  intermediate  points  of 
Zurich  and  Big  Pine,  Calif.,  for  delivery 
only;  mining  machinery  and  supplies, 
maximum  10,000  pounds,  from  Lone  Pine, 
Calif.,  to  mines  in  Nevada  within  10 
miles  of  Palmetto,  Nev.,  serving  the  inter¬ 
mediate  points  of  Zurich  and  Big  Pine, 
Calif.,  for  pickup  only;  talc  and  clay,  in 
bulk,  over  irregular  routes,  between 
points  in  Inyo  County,  Calif.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  California.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b).  Note:  MC-112999  Sub- 
4,  is  a  matter  directly  related. 

No.  MC-F-11192.  Authority  sought  for 
merger  into  BYERS  TRANSPORTA¬ 
TION  COMPANY,  INC.,  4200  Gardner 
Avenue,  Kansas  City,  MO  64120,  of  the 
operating  rights  and  property  of  COM¬ 
MERCIAL  FREIGHT  LINES,  INC.,  of 
Kansas  City,  Mo.  64120,  and  for  acquisi¬ 
tion  by  PAUL  H.  BYERS,  ROBERT  L. 
BYERS,  AND  CONSTANCE  BYERS 
REITZES,  all  of  4200  Gardner  Avenue, 
Kansas  City,  MO  64120,  of  control  of  such 
rights  and  property  through  the  trans¬ 
action.  Applicants’  attorneys:  Richard 
R.  Sigmon  and  Roland  Rice,  618  Per¬ 
petual  Building,  1111  E  Street  NW., 
Washington,  DC  20004  and  Lowell  L. 
Knipmeyer,  2804  Power  and  Light  Build¬ 
ing,  Kansas  City,  MO  64106.  Operating 
rights  sought  to  be  merged;  General 
commodities,  with  certain  specified  ex- 


No.  MC-F-11193.  Authority  sought 
for  control  by  MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC.,  7000  South 
Pulaski  Road,  Chicago,  IL  60629,  of  the 
operating  rights  and  property  of 
LASKAS  MOTOR  LINES,  INC.,  237 
Hundington  Avenue,  Post  Office  Box 
1072,  Waterbury  CT  06708,  and  for  ac¬ 
quisition  by  RETNAR  INDUSTRIES, 
INC.,  and  in  turn  by  MILTON  D. 
RENTAR,  both  of  Chicago,  Ill.  60629,  of 
control  of  LASKAS  MOTOR  LINES, 
INC.,  through  the  acquisition  by  MID¬ 
WEST  EMERY  FREIGHT  SYSTEM, 
INC.  Applicants’  attorney:  Jack  Good¬ 
man,  39  South  La  Salle  Street,  Chicago, 
IL  60603.  Operating  rights  sought  to  be 
controlled:  General  commodities,  with 
exceptions,  as  a  common  carrier,  over 
regular  routes,  between  Hartford,  Conn., 
and  Perth  Amboy,  N.J.,  between  Hart¬ 
ford,  Conn.,  and  Waterbury,  Conn.,  be¬ 
tween  Derby,  Conn.,  and  New  Haven, 
Conn.,  between  Naugatuck,  Conn.,  and 
Stratford,  Conn.,  between  Hartford, 
Conn.,  and  Boston,  Mass.,  between  Man¬ 
chester,  Conn.,  and  Boston,  Mass.,  with 
restriction,  between  Springfield,  Mass., 
and  Meriden,  Conn.,  between  Northamp¬ 
ton,  Mass.,  and  East  Hartford,  Conn., 
serving  all  intermediate  points;  and  the 
off-route  points  of  Chicopee,  Easthamp- 
ton,  Greenfield,  Indian  Orchard,  Ludlow, 
North  Adams,  Palmer,  Pittsfield,  Three 
Rivers,  and  Turners  Falls,  Mass.;  gen¬ 
eral  commodities,  with  exceptions,  over 
irregular  routes,  between  points  and 
places  on  the  above-designated  regular 
routes,  including  intermediate  and  off- 
route  points,  on  the  one  hand,  and,  on  the 
other,  Bethel  Danbury,  Danielson,  Fitch- 
ville,  Hanover,  Jewett  City  Mystic,  Man¬ 
chester,  Norwich,  New  London,  Sandy 
Hook,  Southbury,  Torrington,  Taftville, 
Wauregan,  Willimantic,  Wilton  and 
Winsted,  Conn.,  Mineola,  N.Y.,  and 
Bound  Brook,  Clifton,  Carlstadt,  Dunel- 
len,  Englewood,  Guttenberg,  Garfield, 
Hawthorne,  Lodi,  Maplewood.  Montclair, 
Morristown,  New  Brunswick,  Nutley, 
Passaic,  Paterson,  Plainfield,  Ridgewood, 
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Union  City  and  West  New  York,  N.J., 
from  Hartford,  Conn.,  to  points  in  Mas¬ 
sachusetts  not  authorized  as  intermediate 
or  off -route  points  in  connection  with 
regular-route  operations  over  the  first 
three  routes  above.  MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC.,  is  authorized 
to  operate  as  a  common  carrier  in  all  of 
the  States  in  the  United  States  (except 
Alaska  and  Hawaii).  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11194.  Authority  sought  for 
purchase  by  IML  FREIGHT,  INC.,  2175 
South  3270  West,  Post  Office  Box  2277, 
Salt  Lake  City,  UT  84110,  of  the  operat¬ 
ing  rights  of  FRANK  STANKIEWICZ, 
doing  business  as  F.  S.  TRUCKING, 
Oakland  Shores,  Spencer,  Mass.  01562, 
and  for  acquisition  by  GATES  COR¬ 
PORATION,  999  South  Broadway,  Den¬ 
ver,  CO,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney:  Carl 
L.  Steiner,  39  South  La  Salle  Street, 
Chicago,  IL  60603.  Operating  rights 
sought  to  be  transferred:  Under  a  cer¬ 
tificate  of  registration,  in  Docket  No. 
MC-98442  Sub-1,  covering  the  trans¬ 
portation  of  property,  as  a  common  car¬ 
rier,  in  interstate  commerce,  within  the 
State  of  Massachusetts.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Colorado,  Utah,  Wyoming,  Nevada, 
Nebraska,  California,  Illinois,  Arizona, 
Idaho,  Kansas,  Missouri,  Oregon,  Wash¬ 
ington,  Kentucky,  Indiana,  Iowa,  Ohio, 
Massachusetts,  New  York,  District  of 
Columbia ,  Pennsylvania,  New  Jersey, 
Connecticut,  and  Wisconsin.  Applica¬ 
tion  has  been  filed  for  temporary  au¬ 
thority  under  Section  210a (b).  Note: 
MC-33641  Sub  97,  is  a  matter  directly 
related. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-8028  Filed  6-8-71;8:50  am] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

June  4, 1971. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed 
by  Special  Rule  1.245  of  the  Commis¬ 
sion’s  rules  of  practice,  published  in  the 
Federal  Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat¬ 
ters  shall  be  directed  to  the  State  Com¬ 
mission  with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 


State  Docket  No.  C-2327  (Case  No.  3) . 
filed  March  24, 1971.  Applicant:  MILLER 
TRANSPORTATION  CORP.,  4035  Jimbo 
Drive,  Post  Office  Box  7047,  Flint,  MI 
48507.  Applicant’s  representative:  Walter 
N.  Bieneman,  Suite  1700,  1  Woodward 
Avenue,  Detroit,  MI  48226.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  general  commodities, 
between  Flint,  Mich.,  and  Detroit,  Mich., 
via  U.S.  23  to  junction  with  1-96  and 
thence  via  1-96  and  1-696  to  Detroit: 
also  via  U.S.  23  to  junction  with  1-94, 
and  thence  via  1-94  to  Detroit.  Service 
over  the  described  route  shall  be  for 
operating  convenience  only  and  serving 
only  those  points  otherwise  authorized  to 
be  served.  Both  intrastate  and  interstate 
authority  sought. 

Hearing:  June  10,  1971,  9:30  a.m., 
Michigan  Public  Service  Commission, 

525  West  Ottawa  Street,  Seven  Story 
State  Office  Building,  Lansing,  MI  48913. 
Requests  for  procedural  information  in¬ 
cluding  the  time  for  filing  protests  con¬ 
cerning  this  application  should  be  ad¬ 
dressed  to  the  Department  of  Com¬ 
merce,  Michigan  Public  Service  Com¬ 
mission,  Seven  Story  State  Office  Build¬ 
ing,  Lansing,  Mich.,  48913  and  should 
not  be  directed  to  the  Interstate  Com¬ 
merce  Commission. 

State  Docket  No.  52636,  filed  May  25, 
1971.  Applicant:  EDWARD  A.  DAUGHN, 
doing  business  as:  MORNING-AFTER¬ 
NOON  DELIVERY,  548  Seventh  Street, 
San  Francisco,  CA  94103.  Applicant’s 
representative:  Marvin  Handler,  405 
Montgomery  Street,  Suite  1401,  San 
Francisco,  CA  94104.  Certificate  of  pub¬ 
lic  convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  general  commodities, 
between  points  and  places  in  the  San 
Francisco  Territory  described  as  fol¬ 
lows:  San  Francisco  Territory  includes 
all  of  the  city  of  San  Jose  and  that  area 
embraced  by  the  following  boundary: 
Beginning  at  the  point  the  San  Fran- 
cisco-San  Mateo  County  boundary  line 
meets  the  Pacific  Ocean;  thence  easterly 
along  said  boundary  line  to  a  point  1 
mile  west  of  U.S.  Highway  101 ;  southerly 
along  an  imaginary  line  1  mile  west  of 
and  paralleling  U.S.  Highway  101  to  its 
intersection  with  Southern  Pacific  Co. 
right-of-way  at  Arastradero  Road: 
southeasterly  along  the  Southern  Pacific 
Co.  right-of-way  to  Pollard  Road,  in¬ 
cluding  industries  served  by  the  South¬ 
ern  Pacific  Co.  spur  line  extending  ap¬ 
proximately  2  miles  southwest  from 
Simla  to  Permanente;  easterly  along 
Pollard  Road  to  West  Parr  Avenue: 
easterly  along  West  Parr  Avenue  to 
Capri  Drive;  southerly  along  Capri  Drive 
to  East  Parr  Avenue;  easterly  along  East 
Parr  Avenue  to  the  Southern  Pacific  Co. 
right-of-way  to  the  Campbell-Los  Gatos 
city  limits;  easterly  along  said  limits  and 
the  prolongation  thereof  to  the  San  Jose- 
Los  Gatos  Road;  northeasterly  along  San 
Jose-Los  Gatos  Road  to  Foxworthy  Ave¬ 
nue;  easterly  along  Foxworthy  Avenue 
to  Almaden  Road;  southerly  along  Al- 


maden  Road  to  Hillsdale  Avenue; 
easterly  along  Hillsdale  Avenue  to  U.S. 
Highway  101;  northwesterly  along 
U.S.  Highway  101  to  Tully  Road;  north¬ 
easterly  along  Tully  Road  to  White 
Road;  northwesterly  along  White  Road 
to  McKee  Road;  southwesterly  along  Mc¬ 
Kee  Road  to  Capitol  Avenue;  north¬ 
westerly  along  Capitol  Avenue  to  State 
Highway  17  (Oakland  Road) ; 

Northerly  along  State  Highway  17  to 
Warm  Springs;  northerly  along  the  un¬ 
numbered  highway  via  Mission  San  Jose 
and  Niles  to  Hayward;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to 
Mountain  Boulevard;  northerly  along 
Mountain  Boulevard  and  Moraga  Avenue 
to  Estates  Drive;  westerly  along  Estates 
Drive,  Harbord  Drive,  and  Broadway 
Terrace  to  College  Avenue;  northerly 
along  College  Avenue  to  Dwight  Way; 
easterly  along  Dwight  Way  to  the 
Berkeley-Oakland  boundary  line;  north¬ 
erly  along  said  boundary  line  to  the 
campus  boundary  of  the  University  of 
California;  northerly  and  westerly  along 
the  campus  boundary  of  the  University 
of  California  to  Euclid  Avenue;  north¬ 
erly  along  Euclid  Avenue  to  Marin  Ave¬ 
nue;  westerly  along  Marin  Avenue  to 
Arlington  Avenue;  northerly  along  Ar¬ 
lington  Avenue  to  U.S.  Highway  40  (San 
Pablo  Avenue);  northerly  along  U.S. 
Highway  40  to  and  including  the  city  of 
Richmond;  southwesterly  along  the 
highway  extending  from  the  city  of 
Richmond  to  Point  Richmond;  southerly 
along  an  imaginary  line  from  Point 
Richmond  to  the  San  Francisco  Water¬ 
front  at  the  foot  of  Market  Street;  west¬ 
erly  along  said  waterfront  and  shoreline 
to  Pacific  Ocean;  southerly  along  the 
shoreline  of  the  Pacific  Ocean  to  point  of 
beginning.  Except  that  applicant  shall 
not  transport  any  shipment  of: 

(1)  Used  household  goods  and  per¬ 
sonal  effects  not  packed  in  accordance 
with  the  crated  property  requirements 
set  forth  in  paragraph  (d)  of  Item  No. 
10-C  of  Minimum  Rate  Tariff  No.  4-A; 

(2)  automobiles,  trucks,  and  buses,  viz.: 
New  and  used,  finished  or  unfinished 
passenger  automobiles  (including  jeeps>, 
ambulances,  hearses  and  taxis;  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chassis; 

(3)  livestock,  viz.:  bucks,  bulls,  calves, 
cattle,  cows,  dairy  cattle,  ewes,  goats, 
hogs,  horses,  kids,  lambs,  oxen,  pigs, 
sheep,  sheep  camp  outfits,  sows,  steers, 
stags  or  swine;  (4)  liquids,  compressed 
gases,  commodities  in  semiplastic  form 
and  commodities  in  suspension  in  liquids 
in  bulk,  in  tank  trucks,  tank  trailers, 
tank  semi-trailers,  or  a  combination  of 
such  highway  vehicles;  (5)  commodities 
when  transported  in  bulk  in  dump  trucks 
or  in  hopper-type  trucks;  (6)  commod¬ 
ities  when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in 
transit;  (7)  cement;  (8)  logs;  and  (9) 
commodities  of  unusual  or  extraordinary 
value.  Both  intrastate  and  interstate 
authority  sought. 
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HEARING:  Time  and  place  not  known. 
Requests  for  procedural  information  in¬ 
cluding  the  time  for  filing  protests  con¬ 
cerning  this  application  should  be  ad¬ 
dressed  to  the  California  Public  Utilities 


Commission, 


way  Co.;  southwesterly  along  said  right- 
of-way  to  Washington  Avenue;  southerly 
along  Washington  Avenue,  through  and 
including  the  unincorporated  community 
of  Winchester  to  Benton  Road;  west- 


Center,  455  Golden  Gate  Avenue,  San 
Francisco,  CA  94102  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

State  Docket  No.  52647,  filed  May  26, 
1971.  Applicant;  STATES  WARE¬ 
HOUSES,  INC.,  16000  Heron  Avenue,  La 
Mirada,  CA  90638.  Aplicant’s  represent¬ 
ative:  Donald  Murchison,  9454  Wilshire 
Boulevard,  Suite  400,  Beverly  Hills,  CA 
90212.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities,  with  the  usual  ex¬ 
ceptions:  To,  from,  and  between:  LOS 
ANGELES  BASIN  TERRITORY  includes 
that  area  embraced  by  the  following 
boundary:  Beginning  at  the  point  the 
Ventura  County-Los  Angeles  County 
boundary  line  intersects  the  Pacific 
Ocean;  thence  northeasterly  along  said 
county  line  to  the  point  it  intersects  State 
Highway  No.  118,  approximately  2  miles 
west  of  Chatsworth;  easterly  along  State 
Highway  No.  118  to  Sepulveda  Boule¬ 
vard;  northerly  along  Sepulveda  Boule¬ 
vard  to  Chatsworth  Drive,  northeasterly 
along  Chatsworth  Drive  to  the  corporate 
boundary  of  the  city  of  San  Fernando; 
westerly  and  northerly  along  said  cor¬ 
porate  boundary  to  McClay  Avenue; 
northeasterly  along  McClay  Avenue  and 
its  prolongation  to  the  Angeles  National 
Forest  boundary ;  southeasterly  and  east¬ 
erly  along  the  Angeles  National  Forest 
and  San  Bernardino  National  Forest 
boundary  to  the  county  road  known  as 
Mill  Creek  Road;  westerly  along  Mill 
Creek  Road  to  the  county  road  3.8  miles 
north  of  Yucaipa;  southerly  along  said 
I-  county  road  to  and  including  the  unin- 
I  corporated  community  of  Yucaipa;  west- 


Building,  Civic  erly  along  Benton  Road  to  the  county 


road  intersecting  U.S.  Highway  No.  395, 
2.1  miles  north  of  the  unincorporated 
community  of  Temecula;  southerly  along 
said  county  road  to  U.S.  Highway  No. 
395;  southeasterly  along  U.S.  Highway 
No.  395  to  the  Riverside  County-San 
Diego  County  boundary  line;  westerly 
along  said  boundary  line  to  the  Orange 
County-San  Diego  County  boundary 
line;  southerly  along  said  boundary  line 
to  the  Pacific  Ocean;  northwesterly  along 
the  shoreline  of  the  Pacific  Ocean  to 
point  of  beginning.  Both  intrastate  and 
interstate  authority  sought. 

HEARING:  Time  and  place  not  shown. 
Requests  for  procedural  information  in¬ 
cluding  the  time  for  filing  protests  con¬ 
cerning  this  application  should  be  ad¬ 
dressed  to  the  Public  Utilities  Commis¬ 
sion,  State  of  California,  State  Building, 
Civic  Center,  455  Golden  Gate  Avenue, 
San  Francisco,  CA  94102  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

State  Docket  No.  71248-CCT,  filed 
May  20,  1971.  Applicant:  SMALLEY  IN- 


32304  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-8025  Filed  6-8-71;8:49  am] 
l Notice  308] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  3,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 


VESTMENTS,  INC.,  doing  business  as  The  protests  must  be  specific  as  to  the 


along  Chatsworth  Drive  to  the  corporate  SMALLEY  TRANSPORTATION  CO., 
boundary  of  the  city  of  San  Fernando;  2202  38th  Street,  Tampa,  FL  33605.  Ap- 
westerly  and  northerly  along  said  cor-  plicant’s  representative:  W.  J.  Smalley 
porate  boundary  to  McClay  Avenue;  (same  address  as  applicant).  Certificate 
northeasterly  along  McClay  Avenue  and  of  public  convenience  and  necessity  to 
its  prolongation  to  the  Angeles  National  operate  a  freight  service  as  follows: 
Forest  boundary;  southeasterly  and  east-  Transportation  of  general  commodities, 
erly  along  the  Angeles  National  Forest  by  motor  carrier,  except  those  of  unusual 
and  San  Bernardino  National  Forest  value,  classes  A  and  B  explosives,  house¬ 
boundary  to  the  county  road  known  as  hold  goods  as  defined  by  the  Commission, 
Mill  Creek  Road;  westerly  along  Mill  commodities  in  bulk,  garments  on  hang- 
Creek  Road  to  the  county  road  3.8  miles  ers,  commodities  requiring  refrigeration, 
north  of  Yucaipa;  southerly  along  said  building  and  construction  materials  and 
county  road  to  and  including  the  unin-  supplies  in  truckload  lots  on  flatbed, 
corporated  community  of  Yucaipa;  west-  equipment  and  commodities,  the  trans- 
erly  along  Redlands  Boulevard  to  U.S.  portation  of  which,  because  of  size  and 


Highway  No.  99;  northwesterly  along 
U.S.  Highway  No.  99  to  the  corporate 
boundary  of  the  city  of  Redlands;  west¬ 
erly  and  northerly  along  said  corpo¬ 
rate  boundary  to  Brookside  Avenue; 
westerly  along  Brookside  Avenue  to  Bar¬ 
ton  Avenue;  westerly  along  Barton  Ave¬ 
nue  and  its  prolongation  to  Palm  Avenue; 
westerly  along  Palm  Avenue  to  La 
Cadena  Drive;  southwesterly  along  La 
Cadena  Drive  to  Iowa  Avenue;  southerly 
along  Iowa  Avenue  to  U.S.  Highway 
No.  60; 

Southwesterly  along  U.S.  Highways 
Nos.  60  and  395  to  the  county  road  ap¬ 
proximately  1  mile  north  of  Perris;  east¬ 
erly  along  said  county  road  via  Nuevo 
and  Lakeview  to  the  corporate  boundary 
of  the  city  of  San  Jacinto;  easterly, 
southerly  and  westerly  along  said  cor¬ 
porate  boundary  to  San  Jacinto  Avenue; 
southerly  along  San  Jacinto  Avenue  to 
State  Highway  No.  74;  westerly  along 
State  Highway  No.  74  to  the  corporate 
boundary  of  the  city  of  Hemet;  south¬ 
erly,  westerly,  and  northerly  along  said 
corporate  boundary  to  the  right-of-way 
of  the  Atchison,  Topeka  &  Santa  Fe  Rail- 


service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  s*x  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  531  (Sub-No.  271  TA),  filed 
May  27,  1971.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road, 
Post  Office  Box  14048,  Houston,  TX 
77021.  Applicant’s  representative:  Wray 
E.  Hughes  (same  address  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  the  plant- 


weight,  require  the  use  of  special  equip-  e.  Hughes  (same  address  as  above) .  Au- 
ment  (except  flatbed  trailers)  over  regu-  thority  sought  to  operate  as  a  common 
lar  routes  and  on  regular  schedules  be-  carrier,  by  motor  vehicle,  over  irregular 
tween  all  points  in  Hernando,  Citrus,  and  routes,  transporting:  Liquid  chemicals, 
Sumter  Counties,  and  all  points  on  U.S.  in  bulk,  in  tank  vehicles,  from  the  plant- 
Highway  301  from  the  Sumter  County  site  and/or  storage  facilities  of  Georgia 


line  to  Ocala,  Fla.,  and  from  Citrus 
County  on  U.S.  Highway  19,  U.S.  High¬ 
way  41  and  State  Road  200  to  State  Roads 
40  and  484,  and  all  points  on  State  Roads 
40,  484,  and  200  to  Ocala  and  all  points 
within  a  5-mile  radius  of  Ocala,  Fla.,  and 
using  Interstate  Highway  75  as  an  al¬ 
ternate  closed  door  route  from  Tampa  to 
Ocala.  The  applicant  desires  to  tack  the 
authority  sought  with  the  authority  al¬ 
ready  held  by  the  applicant  under  FPSC 
Certificate  No.  1013  and  ICC  Certificate 
No.  MC  121667.  Both  intrastate  and 
interstate  authority  sought. 

HEARING:  Date,  time  and  place  ap¬ 
plication  to  be  assigned  for  hearing  un¬ 
known  at  this  time.  Requests  for  pro¬ 
cedural  information  including  the  time 
for  filing  protests  concerning  this  ap¬ 
plication  should  be  addressed  to  the 
Florida  Public  Service  Commission,  700 
South  Adams  Street,  Tallahassee,  FL 


Pacific  Corp.,  at  or  near  Plaquemine,  La., 
to  points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Mississippi,  North  Carolina, 
Ohio,  South  Carolina,  Tennessee  and 
Texas,  restricted  to  the  transportation 
of  shipments  originating  at  the  above 
origins  to  the  above  destinations,  for  180 
days.  Note:  Applicant  does  not  intend 
to  tack  with  existing  authority.  Support¬ 
ing  shipper:  Georgia-Pacific  Corp. 
(Roger  M.  Feig,  Traffic  Supervisor) ,  Post 
Office  Box  629,  Plaquemine,  LA  70764. 
Send  protests  to:  District  Supervisor 
John  C.  Redus,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Post 
Office  Box  61212,  Houston,  TX  77061. 

No.  MC  2226  (Sub-No.  101  TA) ,  filed 
May  28,  1971.  Applicant:  RED  ARROW 
FREIGHT  LINES,  INC.,  3901  Sequin 
Road,  Post  Office  Box  1897,  San  Antonio, 
TX  78206.  Applicant’s  representative: 
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James  M.  Doherty,  401  First  National  Life 
Building,  Austin,  TX  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  be¬ 
tween  Dallas,  and  Longview,  Tex.,  over 
Interstate  Highway  20  and  from  the  in¬ 
tersection  of  Interstate  Highway  20  and 
U.S.  Highway  69  to  Tyler,  Tex.,  thence 
over  U.S.  Highway  271  to  intersection  of 
Interstate  Highway  20  and  return  over 
the  same  routes,  serving  the  off-route 
point  of  Kilgore,  Tex.,  over  State  High¬ 
ways  135,  42  and  U.S.  Highway  259,  from 
and  to  the  intersection  with  Interstate 
20,  serving  all  intermediate  points,  ex¬ 
cept  between  Dallas  and  Terrell,  Tex., 
between  Tyler,  and  Corsicana,  Tex.,  over 
State  Highway  31  via  Athens,  but  prohib¬ 
ited  from  serving  Athens  or  any  other 
intermediate  points.  Between  Tyler,  and 
Palestine,  Tex.,  over  State  Highway  31 
and  19  via  Athens,  but  prohibited  from 
serving  Athens  or  any  other  intermedi¬ 
ate  points,  with  an  alternate  route  be¬ 
tween  Tyler  and  Palestine,  Tex.,  over 
State  Highway  155  via  Frankston,  serv¬ 
ing  no  intermediate  points,  for  150  days. 
Note:  Applicant  proposes  tacking  and 
coordinating  the  said  authority  with  all 
authority  now  contained  in  MC-2226  and 
subs.  Supporting  shippers:  There  are  ap¬ 
proximately  11  statements  of  support  at¬ 
tached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  exam¬ 
ined  at  the  field  office  named  below.  Send 
protests  to:  Richard  H.  Dawkins,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  301 
Broadway,  Room  206,  San  Antonio,  TX 
78205. 

No.  MC  65224  (Sub-No.  9  TA),  filed 
May  27,  1971.  Applicant:  HENNIS 

FREIGHT  LINES  OF  CANADA  LIM¬ 
ITED,  doing  business  as  FLORIDA  RE¬ 
FRIGERATED  SERVICE,  U.S.  Highway 
301  North,  Post  Office  Box  1297,  Dade 
City,  FL  33525.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Frozen  citrus  products,  from  Corpus 
Christi  and  Monte  Alto,  Tex.,  to  ports  of 
entry  between  the  United  States  and 
Canada,  located  in  the  States  of  Michi¬ 
gan  and  New  York,  for  furtherance  to 
points  in  Canada  in  through  single-line 
service,  for  180  days.  Supporting  shipper: 
Sun  Pac  Foods,  Ltd.,  3689  Weston  Road, 
Weston,  ON.  Send  protests  to:  District 
Supervisor  G.  H.  Fauss,  Jr.,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Box  35008,  400  West  Bay  Street, 
Jacksonville,  FL  32202. 

No.  MC  66121  (Sub-No.  20  TA),  filed 
May  28,  1971.  Applicant:  INDIAN  BOW 
TRUCK  LINES,  LTD.,  103  Harvard  Ave¬ 
nue,  Smithtown,  NY  11787.  Applicant’s 
representative:  Bert  Collins,  140  Cedar 
Street,  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vinyl  and  nylon  impreg¬ 
nated  form,  shapes  and  panels,  and  elec¬ 
trostatic  coating  equipment,  from  Amity- 


ville,  N.Y.,  to  points  in  Louisiana,  Ala¬ 
bama,  Mississippi,  Florida,  Georgia, 
South  Carolina,  North  Carolina,  Ken¬ 
tucky,  West  Virginia,  Tennessee,  Mary¬ 
land,  Delaware,  Virginia,  Pennsylvania, 
New  Jersey,  New  York,  Ohio,  Illinois, 
Indiana,  Connecticut,  Massachusetts, 
Rhode  Island,  and  District  of  Columbia, 
for  180  days.  Supporting  shipper:  Fiber- 
statics  Corp.,  7  Dixon  Avenue,  Amityville, 
NY  11701.  Send  protests  to:  Anthony 
Chiusano,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  26  Federal  Plaza,  New  York, 
NY  10007. 

No.  MC  95876  (Sub-No.  112  TA),  filed 
May  27,  1971.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  Post  Office  Box  844,  St. 
Cloud,  MN  56301.  Applicant’s  representa¬ 
tive:  Thomas  J.  Van  Osdel,  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  (1) 
Snowmobiles,  (2)  snowmobile  trailers, 
(3)  parts,  attachments,  and  accessories 
for  the  commodities  described  in  (1)  and 
(2)  and  (4)  snowmobile  clothing  and  ac¬ 
cessories,  from  Crosby,  Minn.,  to  points 
in  Washington,  Oregon,  California,  Ida¬ 
ho,  Nevada,  Montana,  Wyoming,  Utah, 
Colorado,  North  Dakota,  South  Dakota, 
Nebraska,  Minnesota,  Iowa,  Michigan, 
Wisconsin,  Illinois,  Indiana,  Ohio,  New 
York,  Pennsylvania,  Maine,  Vermont, 
New  Hampshire,  Massachusetts,  Con¬ 
necticut,  Rhode  Island,  and  New  Jer¬ 
sey,  for  180  days.  Supporting  shipper: 
Scorpion,  Inc.,  Crosby,  Minn,  56441.  Send 
protests  to:  A.  N.  Spath,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal  Build¬ 
ing  and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  MN  55401. 

No.  MC  107496  (Sub-No.  812  TA), 
filed  May  26,  1971.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way,  Post  Office  Box  855, 
50304,  Des  Moines,  IA  50309.  Applicant’s 
representative:  H.  L.  Fabritz  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  foundry  core  compound,  in 
bulk,  from  Muscatine,  Iowa,  to  Cleve¬ 
land,  Ohio,  for  150  days.  Supporting 
shipper:  Carver  Foundry  Products,  1056 
Hershey  Avenue,  Muscatine,  IA  52761. 
Send  protests  to:  Ellis  L.  Annett,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  677 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  108207  (Sub-No.  318  TA) ,  filed 
May  27,  1971.  Applicant:  FROZEN 

FOOD  EXPRESS,  INC.,  318  Cadiz  Street, 
Post  Office  Box  5888,  Dallas,  TX  75222. 
Applicant’s  representative:  J.  B.  Ham 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy,  from  Memphis, 
Tenn.,  to  points  in  Arkansas,  Louisiana, 
Missouri,  Texas,  and  California,  for  180 
days.  Supporting  shipper:  Standard 


Candy  Co.,  443  Second  Avenue  North, 
Post  Office  Box  1364,  Nashville,  TN 
37202.  Send  protests  to:  District  Super¬ 
visor  E.  K.  Willis,  Jr.,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  1100  Commerce  Street,  Room 
13C12,  Dallas,  TX  75202. 

No.  MC  115703  (Sub-No.  5  TA),  filed 
May  27,  1971.  Applicant:  KREITZ  MO¬ 
TOR  EXPRESS,  INC.,  717  Tulpehocken 
Street,  Reading,  PA  19601.  Applicant’s 
representative:  James  A.  Vitez  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Such  commodities  as  contrac¬ 
tors’  equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  and  arti¬ 
cles  requiring  special  handling  or  rig¬ 
ging,  between  points  in  Luzerne  and 
York  Counties,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
New  Jersey,  Massachusetts,  Connecticut, 
Rhode  Island,  Delaware,  Maryland,  Ohio, 
Virginia,  West  Virginia,  and  District  of 
Columbia:  and  (2)  Machinery,  between 
points  in  Luzerne  and  York  Counties, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  New  Jersey, 
Delaware,  Maryland,  Virginia,  North 
Carolina,  Ohio,  and  District  of  Columbia, 
for  180  days.  Note:  Applicant  intends 
to  tack  the  above  paragraphs  in  order 
to  provide  a  through  movement  and/or 
interchange  at  points  in  York  and 
Luzerne  Counties,  Pa.  Restrictions:  (1) 
The  service  authorized  is  restricted 
against  the  transportation  of  traffic  orig¬ 
inating  at  or  destined  to  Luzerne  and 
York  Counties,  Pa.;  and  (2)  the  service 
authorized  is  restricted  to  apply  on  traf¬ 
fic  requiring  Pennsylvania  State  Hauling 
permits.  Purpose  of  application:  appli¬ 
cant  presently  holds  authority  to  con¬ 
duct  operations  being  applied  for 
through  Berks  County,  Pa.,  Gateway. 
This  application  is  necessitated  by  the 
Pennsylvania  Department  of  Transpor¬ 
tation,  Regulation  800  regarding  the 
granting  of  permitted  traffic  over  circui¬ 
tous  routes.  Supporting  shippers:  George 
Young  Co.,  20th  Street  and  Oregon 
Avenue,  Philadelphia,  PA  19145;  Barber- 
Greene  Co.,  Aurora,  HI.;  Anderson  IBEC, 
19699  Progress  Drive,  Strongsville,  OH 
44136;  Overseas  Packing,  Inc.,  17625  St. 
Clair  Avenue  NE.,  Cleveland,  OH  44110; 
Alten  Foundry  &  Machine  Works,  Inc., 
226  West  Wheeling  Street,  Lancaster, 
OH  43130;  C  M  P  Corp.,  Post  Office  Box 
258,  Mansfield,  OH  44901;  Marietta 
Metal  Products  Co.,  209  Putnam  Avenue, 
Marietta,  OH  45750;  George  R.  Hall,  Inc., 
20234  Detroit  Road,  Cleveland,  OH 
44116;  TRW,  Inc.,  23555  Euclid  Avenue, 
Cleveland,  OH  44117;  C.  A.  Litzler  Co., 
Inc.,  4800  West  160th  Street,  Cleveland, 
OH  44135;  Jarva,  Inc.,  29125  Hall  Street, 
Solon,  OH  44139;  FECO  A  Bangor  Punta 
Co.,  5855  Grant  Avenue,  Cleveland,  OH 
44105;  The  Firestone  Tire  &  Rubber  Co., 
Akron,  OH  44317  and  the  General  Tire  & 
Rubber  Co.,  1  General  Street,  Akron,  OH 
44309.  Send  protests  to:  Ross  A.  Davis, 
District  Supervisor,  Interstate  Commerce 
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Commission,  Bureau  of  Operations,  1518 
Walnut  Street,  Room  1600,  Philadelphia, 
PA  19102. 

No.  M.C  116073  (Sub-No.  171  TA) ,  filed 
May  27,  1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Post  Office  Box  919,  1825  Maine  Avenue, 
Moorhead,  MN  56560.  Applicant’s  repre¬ 
sentative:  Robert  G.  Tessar  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Trailers,  designed  to  be  drawn 
by  passenger  automobiles,  in  intial  move¬ 
ments;  and  (2)  buildings,  in  sections, 
from  Pine  Grove,  Pa.,  to  points  in  New 
York,  Vermont,  New  Hampshire,  Massa¬ 
chusetts,  Connecticut,  Maine,  Ohio,  West 
Virginia,  Washington,  D.C.,  Delaware, 
New  Jersey,  and  Maryland,  for  180  days. 
Supporting  shipper:  Newport  Homes, 
Inc.,  Pine  Grove,  Pa.  17963.  Send  pro¬ 
tests  to:  J.  H.  Ambs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Post  Office  Box  2340, 
Fargo,  ND  58102. 

No.  MC  116073  (Sub-No.  172  TA) ,  filed 
May  27,  1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Post  Office  Box  919,  1825  Maine  Avenue, 
Moorhead,  MN  56560.  Applicant’s  repre¬ 
sentative:  Robert  G.  Tessar  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move¬ 
ments,  from  St.  Clair,  Pa.,  to  points  in 
New  York,  Maryland,  Delaware,  Virginia, 
New  Jersey,  Maine,  Massachusetts,  Ver¬ 
mont,  New  Hampshire,  West  Virginia, 
and  Connecticut,  for  180  days.  Support¬ 
ing  shipper:  Burlington  Homes,  Inc., 
State  Highway  621,  St.  Clair.  PA  17970. 
Send  protests  to:  J.  H.  Ambs,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Post  Of¬ 
fice  Box  2340,  Fargo,  ND  58102. 

No.  MC  126548  (Sub-No.  8  TA),  filed 
May  27,  1971.  Applicant:  ELMER  A. 
FEHRLE,  doing  business  as  FEHRLE 
TRUCKING,  2329  18th  Street  SW„  Cedar 
Rapids,  IA  52504.  Applicant’s  representa¬ 
tive:  Kenneth  F.  Dudley,  Post  Office  Box 
279,  Ottumwa,  IA  52501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Junk  car  bodies,  junk  and 
scrap  metals,  and  salvage  materials,  from 
Cedar  Rapids,  Iowa,  to  Chicago,  Peoria, 
and  Rockford,  Ill.,  St.  Louis,  Mo.,  Cleve¬ 
land,  Ohio;  Beloit  and  Milwaukee,  Wis., 
for  180  days.  Supporting  shipper:  Sun 
Line,  Inc.,  4000  Sixth  Street  SW.,  Cedar 
Rapids,  IA  52404.  Send  protests  to:  Her¬ 
bert  W.  Allen,  Transportation  Specialist, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  332  Federal  Building, 
Fourth  and  Perry  Streets,  Davenport,  IA 
52801. 

No.  MC  129557  (Sub-No.  5  TA),  filed 
May  26,  1971.  Applicant:  PAONE 

TRUCKING,  INC.,  88  Briggs  Street, 
Cranston,  RI  02920.  Applicant’s  repre¬ 
sentative:  Russell  B.  Curnett,  36  Circuit 
Drive,  Edgewood  Station,  Providence,  RI 


02905.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pumice 
building  blocks,  on  pallets,  on  vehicles 
equipped  with  mechanical  loading  and 
unloading  devices,  from  Cranston,  R.I..  to 
Haverhill,  Mass.,  for  150  days.  Support¬ 
ing  shipper:  Park  Avenue  Cement  Block 
Co.,  Inc.,  30  Budlong  Road  (office  1350 
Park  Avenue),  Post  Office  Box  3530, 
Cranston,  RI  20910.  Send  protests  to: 
Gerald  H.  Curry,,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  187  Westminster 
Street,  Providence,  RI  02903. 

No.  MC  134163  (Sub-No.  5  TA) ,  filed 
May  27, 1971.  Applicant:  JOSEPH  RICH¬ 
ARDSON,  Office:  908  De  Kalb  Street, 
Post  Office  Box  146,  Bridgeport,  PA 
19405.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pretzels, 
from  King  of  Prussia,  Pa.,  to  points  in 
Massachusetts,  Connecticut,  New  Hamp¬ 
shire,  Vermont,  Maine,  Rhode  Island, 
New  York,  New  Jersey,  Delaware,  Mary¬ 
land,  and  the  District  of  Columbia,  for 
180  days.  Supporting  shipper:  K  &  N 
Soft  Pretzel  Co.,  155  Boro  Line  Road, 
King  of  Prussia,  PA  19406.  Send  protests 
to:  Ross  A.  Davis,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  1518  Walnut  Street, 
Room  1600,  Philadelphia,  PA  19102. 

No.  MC  135570  (Sub-No.  2  TA),  filed 
May  27,  1971.  Applicant:  STANLEY  V. 
MAJKUT,  doing  business  as  MOBILE 
AIR  TRANSPORT,  776C  Watervliet 
Shaker  Road,  Latham,  NY  12110.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod¬ 
ities  (usual  exceptions)  having  a  prior  or 
subsequent  movement  by  air,  between 
points  in  Albany,  Rensselaer,  and  Sche¬ 
nectady  Counties,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  Newark  Airport, 
Newark,  N.J.,  John  F.  Kennedy  and  La 
Guardia  Airports,  New  York,  N.Y.,  for 
150  days.  Supporting  shippers:  Albany 
Felt  Co.,  Albany,  N.Y.  12201;  Van  Winkle 
Trucking,  Inc.,  Latham,  N.Y.  12110;  Wits 
Air  Cargo  Service,  Seattle,  Wash.  98134; 
General  Electric  Co.  Advertising  &  Sales 
Department,  Schenectady,  N.Y.  12305; 
General  Electric  Co.  Gas  Turbine  De¬ 
partment,  Schenectady,  N.Y.  12305;  Vel- 
lano  Bros.,  Inc.,  7  Hemlock  Street, 
Latham,  N.Y.  12110.  Send  protests  to: 
Charles  F.  Jacobs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  518  Federal  Building, 
Albany,  N.Y.  12207. 

No.  MC  135631  (Sub-No.  1  TA) ,  filed 
May  27,  1971.  Applicant:  WEISS 

TRUCKING,  INC.,  Post  Office  Box  0, 
Vernal,  UT  84078.  Applicant’s  represent¬ 
ative:  William  S.  Richards,  900  Walker 
Bank  Building,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumber  products  for  the  account  of 
Bloch  Lumber  Co.,  Inc.,  of  Albuquerque, 
N.  Mex.,  between  points  in  New  Mexico, 
Texas,  Arizona,  Oklahoma,  Colorado, 
Utah,  Wyoming,  Nebraska,  Kansas,  and 


Idaho,  restricted  against  the  transpor¬ 
tation  of  lumber  from  points  in  Uintah 
County,  Utah,  to  points  in  Arizona,  Cali¬ 
fornia,  Colorado,  Illinois,  Indiana,  Iowa, 
Missouri,  New  Mexico,  Nevada,  Okla¬ 
homa,  Texas,  Wyoming,  and  Wisconsin, 
for  180  days.  Supporting  shipper:  Bloch 
Lumber  Co.,  Inc.,  1517-A  Girard  NE.,  Al¬ 
buquerque,  N.  Mex.  87106  (Frank  Stanek, 
Manager,  Southwest  Division) .  Send 
protests  to:  John  T.  Vaughan,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  5239  Fed¬ 
eral  Building,  Salt  Lake  City,  Utah  84111. 

No.  MC  135632  TA,  filed  May  27,  1971. 
Applicant:  FRANCIS  D.  BROWN  & 
SON,  INC.,  600  Spring  Street,  Klamath 
Falls,  OR  97601.  Applicant’s  representa¬ 
tive:  Jack  L.  Dempsey  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Wood 
waste  products,  from  points  in  Siskiyou 
County,  Calif.,  to  points  in  Klamath 
County,  Oreg.,  for  180  days.  Supporting 
shipper:  Weyerhaeuser  Co.,  Post  Office 
Box  9,  Klamath  Falls,  OR  97601.  Send 
protests  to:  A.  E.  Odoms,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  450  Multnomah 
Building,  Portland,  Oreg.  97204. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-8029  Filed  6-8-71  ;8: 50  am] 


[Notice  699] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  4, 1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered  pro¬ 
ceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-FC-72899.  By  order  of  May  28, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Queensway,  Inc.,  Old 
Forge,  Pa.,  of  that  portion  of  the  operat¬ 
ing  rights  in  certificate  No.  MC-46518 
issued  November  5, 1957,  to  R.F.C.  Trans¬ 
port,  Inc.,  East  Syracuse,  N.Y.,  authoriz¬ 
ing  the  transportation  of  general  com¬ 
modities,  with  usual  exceptions,  between 
Rochester,  N.Y.,  and  New  York,  N.Y., 
serving  all  intermediate  points  and  off- 
route  points  as  follows:  Geneva,  N.Y., 
and  points  in  the  New  York,  N.Y.,  com¬ 
mercial  zone,  as  defined  by  the  Commis¬ 
sion,  unrestricted;  Scranton  and  Wilkes- 
Barre,  Pa.,  and  Elmira  and  Syracuse, 
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N.Y.,  restricted  to  fresh  fruits  and  vege¬ 
tables  only.  Norman  M.  Pinsky  and  Her¬ 
bert  M.  Canter,  345  South  Warren  Street, 
Syracuse,  NY  13202,  attorneys  for  trans¬ 
feror;  and  Kenneth  R.  Davis,  999  Union 
Street,  Taylor,  PA  18517,  registered  prac¬ 
titioner  for  transferee. 

[seal]  Robert  L.  Oswald, 

Secretary. 

| FR  Doc.71-8031  Filed  6-8-71;8:50  am] 


[Notice  699-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  4,  1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec¬ 
tion  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 


The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-72783.  By  order  of  May  26, 
1971,  Division  3,  acting  as  an  Appellate 
Division,  approved  the  transfer  to  K  &  C, 
Inc.,  Cherry  Hill,  N.J.,  of  that  portion  of 
the  operating  rights  in  certificate  No. 
MC-52865  issued  June  18,  1943,  to  Sheri¬ 
dan  &  Duncan,  Inc.,  New  York,  N.Y., 
authorizing  the  transportation  of  general 
commodities,  with  named  exceptions, 
between  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  and 
places  in  Burlington,  Hunterdon,  Mercer, 
and  Warren  Counties,  N.J.  Robert  B. 
Pepper,  174  Brower  Avenue,  Edison,  NJ 
08817,  registered  practitioner  for  appli¬ 
cants. 

No.  MC-FC-72784.  By  order  of  May  26, 
1971,  Division  3,  acting  as  an  Appellate 
Division,  approved  the  transfer  to  Wal- 
lack  Freight  Lines,  Inc.,  Copiague,  N.Y., 
of  that  portion  of  the  operating  rights  in 
certificate  No.  MC-52865  issued  June  18, 
1943,  to  Sheridan  &  Duncan,  Inc.,  New 
York,  N.Y.,  authorizing  the  transporta¬ 
tion  of  general  commodities,  with  stated 
exceptions,  between  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
and  places  in  Bergen,  Essex,  Hudson, 


Middlesex,  Monmouth,  Morris,  Ocean, 
Passaic,  Somerset,  and  Union  Counties, 
N.J.  Robert  B.  Pepper,  174  Brower  Ave¬ 
nue,  Edison,  NJ  08817,  registered  prac¬ 
titioner  for  applicants. 

No.  MC— FC-72785.  By  order  of  May  26, 
1971,  Division  3,  acting  as  an  Appellate 
Division,  approved  the  transfer  to  Metrix 
Transport  Express,  Inc.,  Paterson,  N.J., 
of  a  portion  of  the  operating  rights  in 
certificate  No.  MC-106222  and  all  of  the 
operating  rights  in  certificates  Nos.  MC- 
106222  (Sub-No.  3)  and  MC-106222 
(Sub-No.  4)  issued  September  9,  1957, 
November  26,  1958,  and  October  15,  1968, 
respectively,  to  Wallack  Freight  Lines, 
Inc.,  Copiague,  N.Y.,  authorizing  the 
transportation  of  general  commodities, 
with  usual  exceptions,  between  points  in 
New  York,  N.Y.;  between  points  in  the 
New  York,  N.Y.,  commercial  zone,  as  de¬ 
fined  by  the  Commission  in  1  M.C.C.  665; 
between  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Eliza¬ 
beth,  Irvington,  Newark,  and  Harrison, 
N.J.,  and  between  Bogota,  N.J.,  and  East 
Paterson,  N.J.  Robert  B.  Pepper,  174 
Brower  Avenue,  Edison,  NJ  08817,  reg¬ 
istered  practitioner  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-8030  Filed  6-8-71:8:60  am] 
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